CITY OF BELLEVUE, WASHINGTON
ORDINANCE NO. 6416

AN ORDINANCE amending the Bellevue Land Use
Code, Title 20 of the Bellevue City Code; repealing

Part 20.25E LUC and adding a new Part 20.25E LUC
Shoreline District Overlay, including the Shoreline
Inventory and Characterization, the Shoreline Cumulative
Impact Analysis, and the Shoreline Restoration Element
of the SMP; providing for severability; and establishing an
effective date.

WHEREAS, Chapter 90.58 of the Revised Code of Washington requires the
City of Bellevue to update the City’s Shoreline Master Program (“SMP”) and has
granted to the Washington State Department of Ecology approval authority over
local shoreline management programs; and

WHEREAS, the Department of Ecology has published roughly 290 pages of
laws, rules and guidance governing and facilitating the process and substance of the
City’'s SMP update; and

WHEREAS, the City has carefully reviewed the requirements and policies
contained in Chapter 90.58 RCW and Chapter 173-26 WAC and concludes they
support and are consistent with the attached SMP update; and

WHEREAS, the City conducted extensive public outreach and public
engagement by both the City’s Planning Commission and City Council in their
development of the attached SMP update and additional required submittal
documents, including properly noticed public hearing dates: and

WHEREAS, the public meetings, public outreach, and public engagement
opportunities conducted by the City are set forth in Attachment A to this Ordinance;
and

WHEREAS, the City conducted a Shoreline Inventory and Characterization,
as set forth in Attachment B, according to direction provided in the SMP Guidelines
and project Scope of Work promulgated by the Department of Ecology; and

WHEREAS, the Legislature declared the policy in RCW 90.58.020 that
“[a]iterations of the natural condition of the shorelines of the state, in those limited
instances when authorized, shall be given priority for single-family residences and
their appurtenant structures, ports, shoreline recreational uses including but not
limited to parks, marinas, piers, and other improvements facilitating public access to
shorelines...”; and



WHEREAS, the Shoreline Guidelines require local master programs to
contain regulatory provisions designed to achieve no net loss of ecological functions
“consistent with all relevant constitutional and other legal limitations on the regulation
of private property.” WAC 173-26-186(8)(b)(i); and

WHEREAS, the Shoreline Guidelines require local master programs to
“evaluate and consider cumulative impacts of reasonably foreseeable future
development on shoreline ecological functions and other shoreline functions fostered
by the policy goals of the act,” including evaluation of: “(i) Current circumstances
affecting the shorelines and relevant natural processes; (2) Reasonably foreseeable
future development and use of the shoreline; and (iii) Beneficial effects of any
established regulatory programs under other local, state, and federal laws.” WAC
173-26-186(8)(d); and

WHEREAS, the Shoreline Guidelines recognize that “methods of determining
reasonably foreseeable future development may vary according to local
circumstances, including demographic and economic characteristics and the nature
and extent of local shorelines.” WAC 173-26-186(8); and

WHEREAS, “the guidelines are not intended to limit the use of regulatory
incentives, voluntary modification of development proposals, and voluntary
mitigation measures that are designed to restore as well as protect shoreline
ecological functions.” WAC 173-26-186(8)(e); and

WHEREAS, “to the extent consistent with the policy and use preference of
RCW 90.58.020” and chapter 173-26 WAC, “local governments have reasonable
discretion to balance the various policy goals...in light of other relevant local, state,
and federal regulatory and nonregulatory programs, and to modify master programs
to reflect changing circumstances.” WAC 173-26-186(9); and

WHEREAS, both the City's Planning Commission and the City Council,
conducted extensive and careful review and analysis of the most current, accurate,
and complete scientific information available regarding the shorelines located within
the City’s jurisdictional boundaries; and

WHEREAS, the City retained The Watershed Company to prepare a
Shoreline Analysis Report, which concludes the majority of the City’s shorelines
have relatively “Low Ecological Functions;” and

WHEREAS, The Watershed Company, as well conducted a careful and
extensive review of the most current, accurate, and complete scientific information
available regarding the shorelines located within the City’s jurisdictional boundaries
and prepared a Cumulative Impact Analysis, as set forth in Attachment C to this
Ordinance; and



WHEREAS, the Cumulative Impact Analysis concludes that the proposed
SMP update, when implemented over the next 20 years, will result in no net loss of
ecological functions; and

WHEREAS, the proposed SMP update has been carefuily integrated within
the City’s regulatory structure and is complementary to other Federal, State, and
Local regulations; and

WHEREAS, the City's professional staff, Planning Commission, and City
Council have thoroughly heard and considered the competing legitimate interests of
the City’s residents and nonresidents, as well, and diligently developed provisions to
reconcile such competing interests in this update of the City’s proposed SMP; and

WHEREAS, the proposed SMP update is “Bellevue Appropriate” because it
reflects relevant local circumstances and the City Council's conscientious,
collaborative compromises to accommodate and reconcile legitimate competing
interests while meeting citywide and statewide needs within the City’s discretion
under Chapter 90.58 RCW and Chapter 173-26 WAC; and

WHEREAS, the proposed SMP update, among other things, includes the
following features: (1) accommodation of uses that are compatible with the existing
land use and ecological conditions, emphasizing appropriate location and design for
new development; (2) regulatory standards that protect water quality, habitat, and
vegetation along the city’s shorelines; (3) mitigation standards with nexus and rough
proportionality relationships to impacts; (4) consistency to the extent feasible with
existing local regulations, including zoning, comprehensive plan designations, storm
and surface water utility code, the storm and surface water engineering design
standards, and the clearing and grading code; (5) incentives for voluntary shoreline
restoration; and (6) a Restoration Plan, which establishes clear priorities and
identifies resources to enable coordinated restoration of the City’s shoreline while
identifying and defining specific projects, predominantly on public lands, that are
likely to be implemented in the foreseeable future; and

WHEREAS, the Shoreline Restoration Element is included as Attachment D
to this Ordinance as hereby adopted; and

WHEREAS, the City issued a SEPA Threshold Determination of Non-
Significance regarding the SMP update on May 5, 2011; and

WHEREAS, the Bellevue City Council has adopted by Ordinance No. 6417
corresponding conformance amendments, the purpose of which is to ensure that the
adoption of one piece of legislation (the SMP update to Part 20.25E LUC) does not
create conflicts or inconsistencies with other existing legislation (here the remaining
provisions of the Land Use Code); and



WHEREAS, the Bellevue City Council has adopted by Ordinance No. 6415
amending the City’'s Comprehensive Plan to adopt new shoreline policies; and

WHEREAS, the conformance amendments will provide consistency between
existing provisions of code and those new regulations proposed in the SMP update,
including repeal of the City’s previous SMP regulations; and

WHEREAS, the City Council finds that the proposed shoreline policies and
regulations, along with the conformance amendments meet the decision criteria of
LUC 20.30J.135 and 20.301.150.B and are consistent with the Comprehensive Plan,
enhance the public health, safety, and welfare, and are not contrary to the best
interest of the citizens and property owners of the City of Bellevue; and

WHEREAS, the City Council carefully considered the information in the
record and the voluminous testimony from experts, citizens, and staff during the two
public hearings held on May 5, 2014 and August 4, 2014, along with each additional
public engagement regarding the SMP update; and

WHEREAS, on May 18, 2015, the City Council adopted Resolution 8922
expressing the City’s intent to adopt new policies and regulations contained in the
proposed SMP update, including the conformance amendments for consistency, and
authorizing submittal of those policies, regulations, and conformance amendments
to the Department of Ecology for approval; and

WHEREAS, contemporaneously to the required SMP update, the City
submitted the required update to its Critical Areas Overlay regulations, by Resolution
No. 9152, to the Washington State Department of Commerce, in compliance with the
Growth Management Act (GMA), Chapter 36.70A RCW; and

WHEREAS, the required update to the SMP submitted to the Department of
Ecology on December 30, 2015, and the updates subsequently required to the
Bellevue critical areas overlay submitted to the Department of Commerce, amend
overlapping sections of the Bellevue City Code; and

WHEREAS, to avoid confusion or inadvertent inconsistencies between the
amendments to the Bellevue critical areas overlay necessary to comply with the
GMA, and amendments approved by the City Council to comply with the SMA, the
GMA and SMA updates have been consolidated into a single code amendment; and

WHEREAS, Chapter 90.58 RCW has granted to the Department of Ecology
approval authority over local shoreline master programs, and because the Bellevue
SMP incorporates the critical areas overlay by reference, the SMP and critical area
updates will both become effective upon approval by the Department of Ecology;
and



WHEREAS, the Department of Ecology accepted the City's submission of its
SMP update as complete pursuant to WAC 173-26-110 on January 25, 2016; and

WHEREAS, the Department of Ecology issued its Conditional Approval of
Resolution No. 8922, that included the Department of Ecology’s Findings and
Conclusions, required changes, and recommended changes to the City's SMP
update, which the City received on June 07, 2017; and

WHEREAS, the Department of Ecology found a majority of the submittal
acceptable and only required minimal changes to the City’s SMP update; and

WHEREAS, the City Council carefully considered the information in the
Department of Ecology’s Condition of Approval of the City's SMP update; and

WHEREAS, on March 24, 2018, the City submitted an alternative proposal to
the Department of Ecology for its review for consistency with the purpose and intent
of Ecology’s original changes and with the Shoreline Management Act (as allowed
under RCW 90.58.090(2)(e)); and

WHEREAS, on April 9, 2018, the Department of Ecology provided to the City
its conclusion that the City’s alternative proposals were consistent with the scope
and intent of the Department'’s original changes, and encouraged the City to
incorporate the changes as allowed under RCW 90.58.020(2)(e)(ii) and formally
respond to the Department of Ecology’s June 1, 2017, Conditional Approval; and

WHEREAS, the SMA requires the City to periodically review and, if
necessary, revise its SMP on or before June 30, 2019; and

WHEREAS, the review process is intended to bring the SMP into compliance
with requirements of the SMA or state rules that have been added or changed since
the last SMP amendment, ensure the SMP remains consistent with amended
comprehensive plans and regulations, and incorporate amendments deemed
necessary to reflect changed circumstances, new information, or improved data; and

WHEREAS, the City is taking action to be considered part of the periodic
review process under RCW 90.58.080(4) and to complete its comprehensive update
under RCW 90.58.080(2) only a year before the prior periodic review deadline,
therefore the City has elected, and the Department of Ecology concurred, to
complete these two statutory deadlines in the same action; and

WHEREAS, as part of the periodic review, the City held a public hearing on
May 7, 2018, which was noticed on April 19, 2018 and April 23, 2018 in the City’s
Weekly Permit Bulletin and the Seattle Times, respectively, and stated that the
actions are to be considered are part of the period review process under RCW
90.58.080(4); and



WHEREAS, because the SMP update is pending Department of Ecology
approval and adoption, the periodic review is required only to address the time
period after City Council approval of the SMP update on May 18, 2015 and October
10, 2016 (Resolutions 8922 and 9152 respectively); and

WHEREAS, the City used the Department of Ecology’s checklist of legislative
and rule amendments to review state amendments that have occurred since the City
Council approved the SMP update, and as a result has determined that LUC
20.25E.170.C requires amendment to incorporate a new subsection exempting the
external or internal retrofitting of a structure with the sole purpose of compliance with
the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et. seq.) from
shoreline permit requirements to maintain compliance in accordance with WAC 173-
26-090(3)(b)(i); and

WHEREAS, the City has included the amendment to LUC 20.25E.170.C to
maintain compliance with the SMA; and

WHEREAS, the City has not made any changes to the comprehensive plan or
development regulations that require changes to either the SMP policies or
regulations to remain consistent with the comprehensive plan and development
regulations in accordance with WAC 173-26-090(3)(b)(ii); and

WHEREAS, because the City elected and the Department of Ecology
concurred to complete these two statutory deadlines in the same action, the City
determined no amendments are needed to reflect changed circumstances, new
information, or improved data in accordance with WAC 173-26-090(3)(b)(iii); and

WHEREAS, the City Manager is hereby authorized to submit this Ordinance,
along with the attachments and all other required submittal documents, to the
Washington State Department of Ecology for approval; now, therefore

THE CITY COUNCIL OF THE CITY OF BELLEVUE, WASHINGTON, DOES
ORDAIN AS FOLLOWS:

Section 1. Repealer. Part 20.25E LUC, Shoreline Overlay District is hereby
repealed in its entirety.

Section 2. Title 20 of the Bellevue Land Use Code shall be amended to add a
new Part 20.25E as follows:

I. AUTHORITY
20.25E.010 General.

A. Authority.



This chapter is adopted as the City of Bellevue Shoreline Master Program (SMP). The
SMP is adopted under the authority of Chapter 90.58 Revised Code of Washington
(RCW), the Shoreline Management Act of 1971 (SMA) as adopted or hereafter
amended or superseded. The purpose of the SMP is to fulfill the public purpose of
preserving important shoreline natural resources of the state and City, and to protect
and promote the public, heath, safety, and general welfare in a manner that balances
resource protection and use of the shoreline while respecting property rights through
regulation of development only to an extent that is consistent with all relevant
constitutional and other legal limitations.

B. Shoreline Master Program Elements.

1.

The SMP consists of the following policies, regulations, and documents:

a. The Shoreline Element of the City of Bellevue Comprehensive Plan,
Title 21 BCC.

b. This Part 20.25E LUC, commonly referred to as the Shoreline
Overlay District. This part has been annotated for ease of use. Terms
defined in this Part are italicized. Definitions of shoreline-specific terms
are located in LUC 20.25E.280. Definitions of general terms that apply
throughout the Land Use Code are located in Chapter 20.50 LUC (as
set forth in the Land Use Code on May 21, 2018) which is incorporated
by this reference into the SMP. A list of acronyms used in this Part is
located in LUC 20.25E.290.

c. Part 20.25H LUC, Critical Areas Overlay District (as set forth in the
Land Use Code on May 21, 2018) exclusive of sections listed in
20.25E.010.C.1.c.

The SMP consists of the following policies, maps, and documents which
are included to comply with Department of Ecology submittal
requirements for an SMP. The following documents are informational
only, and do not have a regulatory effect on property located within
shoreline jurisdiction.

a. The Shoreline Environments Designation Map.
b. Shoreline Jurisdiction Maps.
c. Shoreline Inventory and Characterization.

d. Shoreline Restoration Element of the SMP. This document shall not
be considered to contain regulations, but shall be used as a guideline
for capital improvement planning by the City and other entities
undertaking ecological shoreline restoration activities with the shoreline
overlay district in Bellevue.



e. Shoreline Cumulative Impacts Analysis.

3. A complete copy of all SMP elements is filed with the Department of
Ecology, the City Clerk and is available for examination by the general
public in the Records Division. Another printed copy is available at the
Development Services Department or its successor entity. Additionally,
a copy is electronically available on the City of Bellevue website at
www.bellevuewa.gov.

Scope.
1. Applicability.

The regulatory portion of the SMP contains standards and procedures
applicable to development and uses within the Shoreline Overlay District, which
includes any site that is in whole or in part within the areas described in LUC
20.25E.010.C.2. All proposed uses and development within the Shoreline
Overlay District must conform to the SMA and the SMP. The policies and
regulations of this SMP apply to all shoreline uses and developments
regardless of whether a shoreline permit is required, and will be implemented
only to an extent that application to a proposal is consistent with all relevant
constitutional and other legal limitations.

a. Overlay. The shoreline regulations contained in this Part shall apply
as an overlay. Land use regulations, development regulations, and
other regulations, ordinances, and standards established by the City
apply to projects located within the Shoreline Overlay District, unless
made specifically inapplicable by paragraph C.1.c of this section.
Unless expressly incorporated by reference, general land use
regulations, development regulations, and other regulations,
ordinances, and standards of the City are not part of the SMP that is
subject to the shoreline review and appeal procedures set forth in
LUC 20.25E.100-140.

b. Relationship to other Policies and Regulations.

i.  Non-Critical Area Conflicts. In the event of any conflict between
this Part 20.25E LUC and any other regulations of the City,
except the Critical Areas Overlay District, the regulations
contained in this SMP shall prevail except as specifically
required by this Part.

ii. Critical Area Conflicts. In the event of a conflict between the
provisions of this Part 20.25E LUC and Part 20.25H LUC (as
set forth in the Land Use Code on May 21, 2018) which is
incorporated by this reference into the SMP), the provisions
providing the most protection to critical area functions and



values shall prevail. Otherwise, the provisions of this Part shall
apply.

c. Regulations not Applicable in the Shoreline Overlay District. The
following regulations of the Land Use Code, Title 20 Bellevue City
Code (BCC) now or as hereafter amended, do not apply in the
Shoreline Overlay District. Unless specifically listed below, all other
regulations apply.

i. Uses, except as specifically noted in LUC 20.25E.030:
(1) 20.10.400 Use chart described — Interpretation;
(2) 20.10.420 Interpretation of land use chart by Director; and
(3) 20.10.440 Land use charts.

ii. General Development Standards:

(1) 20.20.010 Minimum Greenscape Percentage of Front Yard
Setback and associated Note 40

(2) 20.20.025 within the shoreline structure setback required by
LUC Chart 20.25E.050.A and Chart 20.25E.065.C.

(3) 20.20.840 Subordinate Uses.

(4) 20.20.900 within the vegetation conservation area defined
pursuant to LUC 20.25E.065.F.5.

iii. Critical Areas Regulations. The following regulations from the
Critical Areas Overlay Code, LUC 20.25H (as set forth in the Land
Use Code on May 21, 2018) now or as hereafter amended, do
not apply in the Shoreline Overlay District:

(1) 20.25H.190 Reasonable use exception — Purpose.
(2) 20.25H.195 Reasonable use exception — Process.
(3) 20.25H.200 Reasonable use exception — Applicability.

(4) 20.25H.205 Reasonable use exception — Performance
standards.

2. Shoreline Overlay District Jurisdiction.

The SMP applies to shorelines of the state, which include Shorelines of
Statewide Significance and shorelines as defined in Chapter 90.58.030 RCW
and this paragraph. The Shoreline Overlay District jurisdiction encompasses



those lake waters 20 acres in size or greater and those stream waters with a
mean annual water flow exceeding 20 cubic feet per second; the shorelands
underlying them; the lands extending landward for 200 feet in all directions from
the OHWM on a horizontal plain to a point that results in the required 200 foot
dimension; floodways and contiguous floodplain areas landward 200 feet from
such floodways associated with such streams and lakes; and all wetlands
associated with such streams and lakes. Specifically included in the Shoreline
Overlay District jurisdiction are the following:

a. Lake Washington, including Mercer Slough upstream to Interstate
405 - The lake waters, underlying lands and the area 200 feet
landward of the ordinary high water mark, plus associated floodways,
floodplains, and wetlands;

b. Lake Sammamish — The lake waters, underlying lands and the area
200 feet landward of the ordinary high water mark, plus associated
wetlands;

c. Lower Kelsey Creek — The creek waters, underlying lands, and
territory between 200 feet on either side of the top of the banks, plus
associated floodways, floodplains, and wetlands;

d. Phantom Lake — The lake waters, underlying lands and the area 200
feet landward of the ordinary high water mark, plus associated
floodways, floodplains, and wetlands;

e. On lakes Sammamish and Washington, waterward from the ordinary
high water mark or specified vertical elevation representing the ordinary
high water mark to the City’s jurisdictional boundary.

D. Environment Designations (Shoreline Use Districts).

The SMP classifies shoreline areas into six unique environment designations or
shoreline use districts. These designations are based on the existing use pattern, the
biological and physical character of the shoreline as identified in the Shoreline
Inventory and Characterization, and the community goals as expressed in the
Bellevue Comprehensive Plan. The SMP contains environment-specific policies and
regulations to address the type of shoreline uses allowed, conditionally allowed and
prohibited, dimensional standards, and other regulations necessary to assure
implementation of the specific environment purpose. The six shoreline environments
designated in Bellevue are:

1.

"Aquatic" (A) Environment.

a. Purpose. The purpose of the Aquatic environment is to protect,
manage, and restore the unique characteristics and resources of the
areas waterward of the ordinary high water mark (OHWM) while the
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balancing promotion of recreational uses, such as docks and marinas,
that are constructed in a manner that protects the resource.

b. Designation Criteria. An Aquatic environment designation is
assigned waterward from the OHWM to the City of Bellevue jurisdictional
limit.

"Urban Conservancy" (UC) Environment.

a. Purpose. The purpose of the Urban Conservancy environment is to
maintain shoreline ecological functions and foster opportunities to
restore shoreline ecological functions while allowing compatible uses
and development, such as public and private access to the shoreline.
The primary management goal in the UC environment is to recognize
existing recreation resources and focus restoration in areas where
benefits to overall ecological functions and processes can be realized
while allowing a range of compatible uses. This goal should be furthered
by keeping the overall development intensity low and by husbanding or
enhancing the natural character of the UC environment.

b. Designation Criteria. An Urban Conservancy environment
designation is assigned to Bellevue shorelands with moderate to high
levels of existing ecological function for which existing and planned
development is compatible with maintenance or restoration of ecological
functions. Included are those areas where:

i. Development and uses are confined to those activities that
support recreation, public access to the shoreline, or low-density
residential uses that are compatible with maintenance and
restoration of shoreline ecological functions;

i. Shoreline ecological functions are more intact than areas
designated Shoreline Residential;

iii.  There is obvious potential for ecological restoration; and

iv.  Critical areas or cultural features are present that require
heightened restrictions on development and use.

"Urban Conservancy-Open Space” (UC-OS) Environment.

a. Purpose. The purpose of the Urban Conservancy-Open Space
environment is to protect, retain, or restore those shoreline areas that
are relatively free of urban development or that include intact or
minimally degraded shoreline functions intolerant of urban development.
These systems require limitations on use and development intensity to
maintain the ecological functions and ecosystem wide processes. The
primary management goal is to focus restoration where benefits to the
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Shoreline Overlay District functions and processes can be realized
overall, while allowing a range of more urban development to occur in
the Shoreline Residential, Shoreline Residential Canal and Recreational
Boating environment designations. In the UC-0S, the focus is on
dispersed, low-intensity recreation, with walking, running, wildlife
viewing, and scientific education being the primary uses. The purpose
of this environment designation is furthered by keeping the overall
intensity of development low and by husbanding or enhancing the
natural character of the area.

b. Designation Criteria. An Urban Conservancy Open-Space
environment designation is assigned to Bellevue shorelands with
relatively high levels of existing ecological function for which existing and
planned low-intensity development is compatible with maintaining or
restoring ecological functions. Included are those areas where:

i.  Development activities and uses are confined to those activities
that support low intensity, dispersed recreation, or other low
intensity uses that are compatible with maintenance and
restoration of shoreline ecological functions;

ii. Ecological functions are more intact than areas designated Urban
Conservancy;

ii.  Ecological function is high and ecological processes are mostly
intact and there is obvious potential for shoreline ecological
restoration; and,

iv.  Critical areas or cultural features are present that require
heightened restrictions on use and development.

"Shoreline Residential” (SR) Environment.

a. Purpose. The purpose of the Shoreline Residential environment is
to accommodate single or multifamily residential development and
appurtenant structures.

b. Designation Criteria. A Shoreline Residential environment
designation is assigned to Bellevue shorelands which are predominantly
characterized by residential development or are planned for residential
development and exhibit moderate to low levels of ecological functions
because of historic shoreline modification activities.

"Shoreline Residential Canal” (SRC) Environment.
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a. Purpose. The purpose of the Shoreline Residential Canal
environment is to maintain single-family residential development
adjacent to artificially-created canals in the Newport Shores community.
The SRC designation acknowledges the unique characteristics of that
portion of the Newport Shores community that is dependent on the
artificial canals for access to waters of the state for the purpose of
navigation. This environment also identifies specific physical and
biological constraints related to the presence of engineered bulkheads
that support the artificial canal system and the filled lands behind the
bulkheads.

b. Designation Criteria. A Shoreline Residential Canal environment
designation is assigned to Bellevue shorelands within the Newport
Shores community with frontage along an artificial canal system which
is dependent on engineered bulkheads for structural support. These
areas are characterized by a relatively low-level of shoreline ecological
function. The SRC environment does not include those Newport Shores
properties with frontage on the Lake Washington shoreline.

“Recreational Boating” (RB) Environment.

a. Purpose. The purpose of the Recreational Boating environment is
to provide a variety of water-dependent and water-oriented uses, with
primary focus on activities associated with recreation. The RB
environment should not support heavy commercial or industrial uses,
other than limited commercial activities conducted accessory to a marina
use.

b. Designation Criteria. A Recreational Boating environment
designation is assigned to Bellevue shorelands currently used as
marinas (both public and private), yacht clubs, community clubs
supporting water-dependent recreational boating uses, and associated
activities. Additional RB areas may be designated as demand for public
access to viewing, water-oriented recreation, and recreational boating
facilities increases.

Shoreline Environments Designation Map.

The Shoreline Environments Designation Map is the graphic representation of the
Bellevue shorelines regulated under this Part. The adopted map identifies the
shoreline environment designations to the individual parcel level, as well as a
generalized representation of the extent of the shoreline jurisdiction. The shoreline
jurisdiction on the map is an approximate representation of the extent and location of
the Shoreline Overlay District and has not been formally delineated or surveyed.
Shoreline jurisdiction is defined in state law as measured from ordinary high water
mark, and additional site specific evaluation may be required to confirm the location
of the Shoreline Overlay District prior to undertaking any shoreline modification.
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F. Shorelines of Statewide Significance.

1. Purpose and Scope. Under the SMA, shorelines of statewide
significance are accorded special emphasis and the interest of all the people
shall be paramount in their management.

2. Designation of Shorelines of Statewide Significance. Shorelines of
statewide significance in Bellevue include lakes Washington and Sammamish
and their associated shorelands. Mercer Slough’'s wetlands are associated
with Lake Washington and therefore are shorelines of statewide significance.

3. Priority of Uses. Development, redevelopment, and use of lakes
Washington and Sammamish and their associated shorelands were prioritized
as set forth in RCW 90.58.020(1)~(7) in developing the SMP. Pursuant to WAC
173-26-181, preferred uses exhibit the characteristics listed below in
descending order of priority:

a. Recognize and protect the statewide interest over local interest for
Shorelines of Statewide Significance.

b. Preserve the natural character of the shorelines.

c. Result in long-term over short-term benefits.

d. Protect the resources and ecology of the shorelines.

e. Increase public access to publicly owned areas of the shorelines.
f. Increase recreational opportunities for the public in the shoreline.

g. Provide for any other element as defined in RCW 90.58.100 deemed
appropriate or necessary.

20.25E.020 Shoreline Uses Described.
A. Shoreline Use Preferences.

It is the intent of the SMP to manage the use and development of Bellevue’s shorelines
consistent with the legislative priorities established for shorelines of statewide
significance and the shoreline use preferences both described in RCW 90.58.020.
The shoreline uses allowed in Bellevue pursuant to LUC 20.25E.030 (Shoreline Use
Charts) help to achieve the legislative objectives by giving preference to specific uses
on shorelines of statewide significance, uses which are consistent with control of
pollution and prevention of damage to the natural environment, and uses that are
unique to or dependent upon use of the state’s shoreline as described below.

1. For uses on shorelines of statewide significance, the use preferences in
LUC 20.25E.010.F were applied.

14



2 For uses that require alteration of the shorelines of the state, in those
limited conditions when alteration is authorized, priority was given for:

a. Single-family residences and their appurtenant structures;

b. Shoreline recreational uses, including but not limited to parks,
marinas, piers, and other improvements facilitating public access to
shorelines;

c. Commercial development that is particularly dependent on its
location on or use of the shorelines; and

d. Other development that will provide an opportunity for substantial
numbers of the people to enjoy the shoreline.

B. Applicability of the Use Charts.

The Shoreline Use Charts contained in LUC 20.25E.030 apply in the Shoreline
Overlay District. The uses and activities contained in LUC 20.25H.055 (Critical Areas
Overlay District) may also be undertaken in the Shoreline Overlay District when
located in critical areas identified pursuant to LUC 20.25H.030. The Land Use Charts
contained in LUC 20.10.440 do not apply in the Shoreline Overlay District, except as
specifically noted in LUC 20.25E.030.

C. Use Chart Interpretation.

1. In Chart 20.25E.030, shoreline use classifications are listed on the
vertical axis. City of Bellevue shoreline environments are listed on the
horizontal axis. The following use chart description and interpretation
provisions apply within the

Shoreline Overlay District, and the general Land Use Code chart interpretation
provisions of LUC 20.10.400 and 20.10.420 do not apply.

a. Ifthe symbol “X” appears in the box at the intersection of the column
and the row, the use is not allowed in that shoreline environment.

b. If the symbol “SSDP” appears in the box at the intersection of the
column and the row, the use is permitted subject to the applicable
provisions of the SMP, and to Shoreline Substantial Development
Permit provisions contained in LUC 20.25E.120 (Shoreline Process II),
20.25E.160 (Shoreline Substantial Development Permits) and
20.25E.170 (Letters of Exemption).

c. Ifthe symbol “C” appears in the box at the intersection of the column

and the row, the use is permitted subject to the Shoreline Conditional
Use Permit provisions contained in LUC 20.25E.110 (Shoreline Process
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I) and 20.25E.180 (Shoreline Conditional Use Permits), in addition to
any applicable provisions of the SMP.

d. If a number appears in the box at the intersection of the column and
the row, the use is permitted through the applicable review process and
subject to the special procedural and substantive provisions contained
in the corresponding Notes. Numbers appearing in the Land Use
Classification column apply to the entire row.

2. Interpretation of Shoreline Use Charts by Director.

a. Director's Authority. In the case of a question as to the inclusion or
exclusion of a proposed use in a particular use category, the Director
shall have the authority to make the final determination. The Director
shall make the determination according to the operational
characteristics of the operation of the proposed use and based upon the
Director’s interpretation of the Standard Land Use Coding Manual, the
Standard Industrial Classification Manual, and the North American
Industry Classification System. Written interpretations associated with
this program will be prepared in consultation with the Department of
Ecology pursuant to WAC 173-26-140.

b. Appeal. An applicant may appeal the final decision of the Director
provided pursuant to paragraph 2.a of this section by requesting an
interpretation of the use charts contained in LUC 20.25E.030 relating to
the inclusion or exclusion of a proposed use. This request for
interpretation of the Land Use Code charts will be processed pursuant
to Part 20.30K LUC.

D. Prohibited Uses in the Shoreline Jurisdiction.

1. General. Uses identified under paragraph D.2 of this section are
specifically prohibited in all shoreline environments. Prohibited shoreline uses
or activities shall not be authorized through a shoreline variance, shoreline
conditional use permit, or other permit or approval.

2. Prohibited Uses in all shoreline environments. The following uses and
activities are prohibited:

a. Mining, quarrying (including Sand and Gravel), oil and gas
extraction. Standard Land Use Code Reference number 85.

b. Forestry. Standard Land Use Code Reference number 83.

c. Manufacturing. Standard Land Use Code reference numbers 2
and 3.
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d. Solid waste disposal. Standard Land Use Code Reference number

485.

e. Non-water dependent governmental services (Standard Land Use
Code Reference numbers 671, 672, and 673) and limited governmental
services.

f. Military and correctional Institutions (Standard Land Use Code
Reference numbers 674 and 675) and secure community transition
facilities.

g. Educational institutions, including primary, secondary, universities,
colleges, and special schools (Standard Land Use Code Reference
numbers 681, 682 and 683), except as noted in the Shoreline Use
Chart — Services, Note 2.

If a use is not listed as a Land Use Classification in the Shoreline Use

Charts contained in LUC 20.25E.030, then the use is prohibited.

20.25E.030 Shoreline Use Charts.

The following charts apply to uses within the Shoreline Overlay District.

The use

charts in LUC 20.10.440 apply only to that portion of a site outside of the Shoreline

Overlay District except as specifically noted in this section.

If a use is not listed as a

Land Use Classification in the Shoreline Use Charts in this section, then the use is

prohibited.

RESIDENTIAL CHART

SHORELINE ENVIRONMENTS
tﬁ:gsll’gl'é o AR | openspace " |Conservancy |[Redental |Resigemiral-  [Boating
Canal
Single-Family Dwelling |X SSDP (1) SSDP (1) [SSDP SSDP SSDP (2)
Multifamily Dwellings SSDP
(Two or more units per (X X SSDP (3) (4)(5) X X
structure)
Congregate Care Senior SSDP
Housing b X i (5)(6) X X
: SSDP/C
Nursing Home X X X X X
e (5)7)
: . SSDP/C
Assisted Livin X X X X X
’ : (5)7)
iecessory, Dwelling Unit, 5, SSDP SSDP  |SsDP  |ssDP  |X
(8)
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KEY

X — Use not allowed

SSDP - Permitted Use subject to Shoreline Substantial
Development Permit or Exemption requirements (see LUC
20.25E.160 and 20.25E.170)

C — Shoreline Conditional Use (see LUC 20.25.180) subject
also to Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170)

Notes: Uses in Shoreline Environments - Residential

(1)

(2)

(3)

(4)

(5)

(7)

(8)

Single family dwellings are allowed in this shoreline environment only if there
is no other feasible alternative, pursuant to the requirements of LUC
20.25E.060.C (Technical Feasibility), to locate the building on the portion of
the property outside Shoreline Overlay District.

One dwelling unit is allowed if ancillary to a legally established land use
identified in the Recreation Chart.

Multifamily dwellings are permitted within the Urban Conservancy
Environment only on parcels located in an Office (O) or Office Limited
Business (OLB) land use district pursuant to LUC 20.10.440, and when
developed consistent with the requirements contained in LUC 20.25E.040
(Nonconforming Shoreline Conditions).

Multifamily development located in the shoreline residential environment shall
not exceed the dwelling units per acre requirement for the underlying land
use district (refer to LUC 20.20.010).

An agreement must be recorded with the King County Department of Records
and Elections, or its successor agency, restricting senior citizen dwellings,
congregate care senior housing, or assisted living to remain for the life of the
project as senior housing.

Congregate care senior housing is a permitted use when more than 50% of
the dwelling units contain kitchens and are designed for independent living;
all other congregate care senior housing requires approval through the
Shoreline Conditional Use process (refer to LUC 20.25E.110 and
20.25E.180).

Nursing homes and assisted living facilities are a permitted use when part of
a multifamily development that comprises more than 50% of the net floor area
of the entire project; all other nursing homes and assisted living facilities
require approval through the Shoreline Conditional Use Permit process (refer
to LUC 20.25E.110 and 20.25E.180).

Accessory dwelling units may be established pursuant to applicable
provisions of the SMP and the requirements of LUC 20.20.120 (Accessory
Dwelling Units).
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TRANSPORTATION and UTILITIES CHART (3)

SHORELINE ENVIRONMENTS

LAND USE Aquatic Urban Conservancy —|Urban Shoreline Shoreline Recreational
Open Space Conservancy [Residential Residential - Boating

CLASSIFICATION Canal

Water-dependent

transportation:

Commercial float plane (1) N A X X c1)

and ferry terminal

Highway and Street . C/SSDP

Rights-of-Way (2) éS)DP C/SSDP (3) 3) SSDP SSDP SSDP

Railroads (2) C C C C C C

Pedestrian and bicycle, |sspp |sspp SSDP  |SSDP  |SSDP  |SSDP

facilities (2)

Accessory Parking,

Loading and X (4) (4) (4) (4) (4)

Maintenance Access

Regional light rail transit

system or facility sspp/ [SSDPIC(12) |sspp/c |sSDP/C [SSDPIC  |SSDPIC

C(12) (12) (12) (12) (12)

Park and Ride (2) X C C C C C

Utility Facility, excluding c/

Electrical Utility Facility C/SSDP C/SSDP |C/SSDP |C/SSDP |C/SSDP

SSDP
(2)(5)
Local Utility System (2) |SSDP |SSDP SSDP SSDP SSDP SSDP
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TRANSPORTATION and UTILITIES CHART (3)

SHORELINE ENVIRONMENTS
LAND USE Aquatic Urban Conservancy —|Urban Shoreline Shoreline Recreational
(o] S C Residential Residential - Boati
CLASSIFICATION pen space onservancy esidentia c::lalen 1a oating
Regional Utility System, c/
except Electrical Utility SSDP C/SSDP C/SSDP |C/SSDP |C/SSDP |C/SSDP
Facility (2)(5)(6)
Essential Public Facility
2)(7) C C C C C C
Wireless Communication
Facility (WCF): (without
WCF Support Structures) X F C c = C
(2)(8)
Communication,
Broadcast and Relay
Towers including WCF  |X C C C C C
Support Structures
(Freestanding) (2)(8)
Satellite Dishes (9) X SSDP SSDP SSDP SSDP SSDP
Electrical Utility Facility
(2) (10) C C C C C C
KEY

X — Use not allowed

SSDP - Permitted Use subject to Shoreline Substantial
Development Permit or Exemption requirements (see LUC
20.25E.160 and 20.25E.170)

C - Shoreline Conditional Use (see LUC 20.25.180) subject
also to Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170)
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Notes: Uses in Shoreline Environments — Transportation and Utilities

(1

(2)

(3)

(4)

(5)
(6)

(7)

(8)

Moorage and landing facilities may be allowed only as accessory to a water-
dependent transportation use approved through the Shoreline Conditional
Use Permit process (refer to LUC 20.25E.110 and 20.25E.180).

This use may be approved through the required shoreline review process,
only if there is no technically feasible alternative pursuant to the requirements
of LUC 20.25E.060.C (Technical Feasibility).

A City System or Facility not identified in a Council-adopted Master Plan
requires approval through the Shoreline Conditional Use Permit process
(refer to LUC 20.25E.110 and 20.25E.180) and is also subject to the
Shoreline Substantial Development Permit requirements (see LUC
20.25E.160 and 20.25E.170). A City System or Facility is a permitted
shoreline use subject only to the Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170), provided that the
following criteria are met:

(a) The City System or Facility is identified in a Council-adopted Master
Plan;

(b) The City System or Facility identified in the Council-adopted Master
Plan shall be established, developed, expanded or modified
consistent with the terms of the Council-adopted Master Plan; and,

(c) The City System or Facility identified in the Council-adopted Master
Plan shall be established, developed, expanded or modified
pursuant to the permit process for the proposed use and the
underlying land use district as specified in LUC 20.10.440.

Accessory parking, loading and maintenance access may be approved
through the shoreline review process required to allow the specific use that is
served by the parking.

Refer to LUC 20.20.650 for general requirements applicable to public utilities.

Connections to a legally established Utility Facility or Local Utility System are
permitted.

Refer to LUC 20.20.350 for general requirements applicable to Essential
Public Facilities.

Refer to LUC 20.20.195 for general requirements applicable to
Communication Facilities.
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(9)

(10)

(11)

(12)

Satellite dishes are permitted only when affixed to a structure housing a
legally established shoreline use. Refer to LUC 20.20.730 for general
requirements applicable to Large Satellite Dishes.

For the definition of electrical utility facility, see LUC 20.50.018, and for
reference to applicable development regulations relating to electrical utility
facilities, see LUC 20.20.255. For new or expanding electrical utility facilities
proposed in the Shoreline Overlay District, the applicant shall obtain
Shoreline Conditional Use Permit approval under LUC 20.25E.110 and
20.25E.180, complete an alternative siting analysis as described in LUC
20.20.255.D, and comply with decision criteria and design standards set forth
in LUC 20.20.255.

Upland components of this use that are located outside of the Shoreline
Overlay District shall be permitted subject to the Conditional Use provisions
as specified in Part 20.30B LUC and to general requirements for the use and
the use district.

Refer to Part 20.25M LUC, Light Rail Overlay District, for specific
requirements applicable to EPF defined as a regional light rail transit facility
or regional light rail transit system pursuant to LUC 20.25M.020. A shoreline
conditional use permit is not required when the City Council has approved a
regional light rail transit facility or regional light rail transit system by resolution
or ordinance, or by a development agreement authorized by Chapter 36.70B
RCW and consistent with LUC 20.25M.030.B.1.

22



WHOLESALE and RETAIL CHART

SHORELINE ENVIRONMENTS

LAND USE Aquatic  |Urban Conservancy -|Urban Shoreline Shoreline Recreational
Open S c Residential |Residential- |Boati

CLASSIFICATION BEASPRE onservancy |[Residential  Resklentia oating

Water-dependent

commercial, wholesale, (X X (1)(2) X X 1)2)

retail

Water-related, water-
enjoyment commercial, (X X (1X2) X X (1X2)
wholesale, retail

Retail Boat Sales X X X X X (1)2)

Marina Fueling Stations |X X X X X (1X2)

Eating and Drinking

Establishments & ~ (1)2) X X (1%2)
KEY

X — Use not allowed

SSDP - Permitted Use subject to Shoreline Substantial
Development Permit or Exemption requirements (see LUC
20.25E.160 and 20.25E.170)

C — Shoreline Conditional Use (see LUC 20.25.180) subject
also to Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170)

Notes: Uses in Shoreline Environments — Wholesale and Retail

(1) Accessory to a Private Marina, Yacht Club, Community Club or Public/Private
Park. This use may be permitted as an accessory and subordinate use
through the shoreline review process required for the legally established
recreation use to which it is accessory.

(2) Accessory to a Public Marina or City Park. This use may be permitted as an
accessory and subordinate use through the shoreline review process
required for the legally established city park use to which it is accessory.
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SERVICES CHART

SHORELINE ENVIRONMENTS
LAND USE Aquatic Urban Conservancy -|Urban Shoreline Shoreline Recreational
Open Space c Residential  [Residential - |Boati
CLASSlFlCATlON pen Spac onservancy |Residentia c::lalen ia oating
Environmental
Education, and (1) (1X2) (1X2) X X (1X2)
Interpretive Centers
Religious Activities X X C C C C
Administrative Office — X X X X X 3)
General
KEY

X — Use not allowed

SSDP - Permitted Use subject to Shoreline Substantial
Development Permit or Exemption requirements (see LUC
20.25E.160 and 20.25E.170)

C — Shoreline Conditional Use (see LUC 20.25.180) subject
also to Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170)

Notes: Uses in Shoreline Environments — Services

(1)

(2)

(3)

Accessory to a City Park. An Environmental Education or Interpretive Center
use may be approved through the review process applicable to the city park
use to which it is accessory.

Not Accessory to a City Park. An Environmental Education use may be
approved, for facilities that by their nature are dependent on a shoreline
location, through the Shoreline Conditional Use Permit process (refer to LUC
20.25E.110 and 20.25E.180). An Environmental Education use does not
include primary, secondary, universities, or colleges, unless the school is
dependent on a shoreline location to meet the school’s educational purpose.

An office is permitted if accessory and subordinate to a legally established
use located in the recreational boating environment through the review
process applicable to the recreation use to which it is accessory.
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RECREATION CHART (2)

SHORELINE ENVIRONMENTS
LAND USE Aquatic Urban Conservancy —|Urban Shoreline Shoreline Recreational
Open S c Residential  |Residential - |Boati
CLASSIFICATION p pace onservancy esidentia c::lalen 1a oating
Public Marinas (1) X X X X SSDP (2)
Private Marinas (M X X X X (S?’S)DP/C
Yacht Clubs (1) X X X X (S38)DP/C
Community Club (1) X X X X (S33)DP/C
Boat Moorage (4) (1 X (1) X X (1)
Boat Storage (cradle (1)
and trailer) X (1) A X (1)
Boat Storage (dry (1)
stacked) X X X X (1)
Boat launch ramps (1)
(motorized) X (1) s i (1)
Boat launch ramps (1)
(non-motorized) RSDP (1) X A (1)
Public/Private Park (1) C C C C C
City Park (1) SSDP SSDP SSDP SSDP SSDP
KEY

X — Use not allowed
SSDP — Permitted Use subject to Shoreline Substantial

Development Permit or Exemption requirements (see LUC

20.25E.160 and 20.25E.170)

C — Shoreline Conditional Use (see LUC 20.25.180) subject
also to Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170)
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Notes: Uses in Shoreline Environments — Recreation

(1)

(2)

(3)

(4)

Permitted only as accessory and subordinate to a legally established
shoreline Recreation use. This use requires approval through the shoreline
review process required for the legally established use to which it is
accessory.

A City Park not identified in a Council-adopted Master Plan requires approval
through the General Conditional Use Permit process (refer to Part 20.30B
LUC) and is also subject to the Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170). A City Park is a
permitted shoreline use subject only to the Shoreline Substantial
Development Permit requirements (see LUC 20.25E.160 and 20.25E.170),
provided that the following criteria are met:

(a) The City Park is identified in a Council-adopted Master Plan;

(b) The City Park identified in the Council-adopted Master Plan shall be
established, developed, expanded or modified consistent with the
terms of the Council-adopted Master Plan; and,

(c) The City Park identified in the Council-adopted Master Plan shall be
established, developed, expanded or modified pursuant to the permit

process for the proposed use and the underlying land use district as
specified in LUC 20.10.440.

Establishment of new uses and expansions of existing uses greater than 20%
require approval through the Shoreline Conditional Use Process (referto LUC
20.25E.110 and 20.25E.180).

Boat moorage excludes residential docks and piers which are a permitted use
pursuant to the development standards for residential docks and piers.
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RESOURCES CHART

SHORELINE ENVIRONMENTS

LAND USE Aquatic Urban Conservancy —|Urban Shoreline Shoreline Recreational
Open Space Conservancy |Residential Residential - Boating
CLASSIFICATION Canal
Agriculture X X (1) X1) X X X
Nurseries X C/SSDP (2) ((;/)SSDP X X X
Aquaculture C X X X X X
KEY

X —Use not allowed
SSDP - Permitted Use subject to Shoreline Substantial

Development Permit or Exemption requirements (see LUC

20.25E.160 and 20.25E.170)

C — Shoreline Conditional Use (see LUC 20.25.180) subject
also to Shoreline Substantial Development Permit
requirements (see LUC 20.25E.160 and 20.25E.170)

Notes: Uses in Shoreline Environments — Resources

(1) Existing agricultural activities are permitted to continue pursuant to the
requirements of LUC 20.25H.055 (Critical Areas Performance Standards as set
forth in the Land Use Code on May 21, 2018) which is incorporated by this

reference into the SMP).

agriculture uses are prohibited.

New agriculture uses and expansions of existing

(2) Nurseries established and operated for native plant propagation are

20.25E.040 Nonconforming Shoreline Conditions

A. Purpose.

permitted, all other nurseries require approval through the Shoreline
Conditional Use process (refer to LUC 20.25E.110 and 20.25E.180).

Many existing uses and developments would not be allowed pursuant to the Shoreline
Use Charts (refer to LUC 20.25E.030) and development regulations in this Part
20.25E LUC that are in effect to implement the SMP. The purpose of this section is to
allow the continued operation and modernization of nonconforming shoreline uses and
developments that were legally established or constructed prior to adoption of the
SMP. An additional purpose of this section is to allow existing development that is




nonconforming to the use requirements of LUC 20.25E.030 and the development
regulations of this Part 20.25E LUC to undergo limited conversions that allow the
existing development to accommodate allowed shoreline uses with some amount of
proportional compliance.

B. Types of Nonconforming Shoreline Conditions — Definitions.

A nonconforming shoreline condition refers to a site that contains either a
nonconforming shoreline use or nonconforming shoreline development which was
lawfully established or constructed prior to May 21, 2018, as defined in this paragraph
B and based on documentation provided pursuant to paragraph D of this section.

1.

Nonconforming Shoreline Use. The use of a structure or land which was
permitted when established, in existence on May 21, 2018, and not
discontinued or destroyed, but is not otherwise allowed under LUC Chart
20.25E.030.

Nonconforming Shoreline Development. A structure or non-structural
exterior site development which was permitted when established, in
existence on May 21, 2018, and not discontinued or destroyed, but does
not otherwise comply with Part 20.25E LUC.

C. Applicability.

14

This section does not apply to nonconforming residential development.
Refer to LUC 20.25E.065.1 (Residential Shoreline regulations).

This section applies to all nonconforming conditions occurring within the
Shoreline Overlay District that are not otherwise governed pursuant to LUC
20.25E.065.J (Residential Shoreline Regulations).

The nonconforming provisions of WAC 173-27-080 do not apply within the
Shoreline Overlay District.

The nonconforming provisions of LUC 20.20.070 and 20.20.560 do not
apply within the Shoreline Overlay District.

Expansions or modifications of a nonconforming shoreline use, structure, or
site located within a critical area or critical area buffer identified pursuant to
LUC 25.25H.030 shall comply with any applicable requirements of Part
20.25H LUC (Critical Areas Overlay District), unless specifically exempted
by this Part 20.25E LUC (Shoreline Overlay District).

In event of a conflict between this section LUC 20.25E.040 (Nonconforming
Conditions) and Part 20.25H LUC (Critical Areas Overlay District), the
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requirements of LUC 20.25E.010.C.1.b.ii and this section LUC 20.25E.040
shall control.

7.  Modifications to signs associated with a nonconforming use or
development shall comply with any applicable requirements of the Sign
Code, Chapter 22B.10 BCC now or as hereafter amended.

D. Documentation.

As part of the permit application process, and before undertaking work allowed by this
section, the applicant shall submit documentation demonstrating that the
nonconforming shoreline condition was legally established and maintained over time.
The Director shall determine based on paragraphs D.1 and D.2 of this section whether
the documentation is adequate to support a determination that the use and/or
development constitutes a legally established nonconforming shoreline condition
under the terms of this section. The Director may waive the requirement for
documentation when a nonconforming shoreline condition is clearly known.

1. Nonconforming Shoreline Condition Permitted when Established.
Documentation that the nonconforming shoreline condition was established
includes, but is not limited to, the following:

a. Building, land use or other development permits; or

b. Land use or zoning code or land use district maps in effect at the time
the nonconforming shoreline condition was established.

2.  Nonconforming Shoreline Condition Maintained Over Time. Documentation
that the nonconforming shoreline condition has been maintained over time,
and not discontinued, destroyed, or relinquished as described in this section
includes, but is not limited to, the following:

a. Utility bills;

b.  Income tax records;

c. Business licenses;

d. Listings in telephone or business directories;

e. Advertisements in dated publications;

f.  Building, land use or other development permits;
g. Insurance policies;

h. Leases; or

i. Dated aerial photos.
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Appeal of Director Determination. The Director's determination of whether
a use or development constitutes a lawfully established nonconforming
shoreline condition may be appealed pursuant to LUC 20.35.250, Appeal of
Process Il decisions.

Regulations and Thresholds Applicable to All Nonconforming Shoreline
Conditions.

1.

Ownership. The status of a nonconforming shoreline condition is not
affected by changes in ownership.

Maintenance and Repair. Routine maintenance and repair associated with
nonconforming shoreline conditions is allowed. “Routine maintenance”
includes those usual acts to prevent decline, lapse, or cessation from a
legally established condition. “Routine repair” includes in-kind restoration to
a state comparable to its original condition within a reasonable period after
decay has occurred. Improvements meeting the definition of an alteration
or a replacement are not considered maintenance or repair.

Alterations. Improvements that cost more than 50% of the replacement
value of any individual structure or non-structural exterior site development
undergoing improvement are defined as alterations and shall comply with
paragraph G.2 of this section.

Replacements Allowed only in Office (O) and Office Limited Business (OLB)
Land Use Districts. Improvements that cost more than 100% of the
replacement value of any individual structure or non-structural exterior site
development undergoing improvement, or improvements that remove and
reconstruct a nonconforming shoreline development irrespective of cost,
are defined as replacements and shall comply with paragraph G.3 of this
section. Replacements that are not governed by the provisions of
paragraph G.3 of this section shall be considered new development, and
shall require full compliance with the provisions of the SMP.

Permits. If not exempt under the terms of LUC 20.25E.170, a Shoreline
Substantial Development Permit shall be obtained prior to undertaking any
maintenance and repair, alteration, or replacement authorized by this
section.

Regulations Applicable to Nonconforming Shoreline Uses.

1.

Operations. Operations associated with a nonconforming shoreline use
may continue.

Expansions Prohibited. A nonconforming shoreline use may not be
enlarged or expanded.
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Change of Nonconforming Uses Prohibited. A nonconforming shoreline
use shall not be changed to another nonconforming shoreline use,
regardless of conforming or nonconforming status of the building or
structure within which it is housed.

Loss of Nonconforming Shoreline Use Status.

a. Discontinuance. If a nonconforming shoreline use of a structure or
non-structural exterior site development is discontinued for a period of
12 months with the intention of abandoning that use, any subsequent
use shall thereafter conform to the shoreline use requirements of LUC
Chart 20.25E.030. Discontinuance of a nonconforming shoreline use
of a structure or non-structural exterior site development for a period
of 12 months or greater constitutes prima facie evidence of an intention
to abandon.

b. Accidental Destruction. When a structure or non-structural exterior site
development containing a nonconforming shoreline use is damaged
by fire or other causes beyond the control of the owner, the use may
be re-established. The nonconforming shoreline development
accommodating the use may be repaired and/or reconstructed in
accordance with paragraph G.5 of this section.

c. Relinquishment. A nonconforming shoreline use is relinquished when
the nonconforming shoreline use is replaced with an allowed shoreline
use pursuant to LUC Chart 20.25E.030. Upon relinquishment, the
nonconforming shoreline use rights no longer apply and the
nonconforming shoreline use may not be re-established.

G. Regulations Applicable to Nonconforming Shoreline Development.

1.

Nonconforming Shoreline Development May Remain. Nonconforming
shoreline development may remain unless specifically limited by the terms
of this section.

Permitted Alterations to Nonconforming Shoreline Development.
Nonconforming shoreline development may be altered; provided, that the
nonconforming shoreline development conforms to the requirements of this
section.

a. Three-Year Period. Alterations made within a three-year period will be
viewed as a single action for the purposes of determining whether the
provisions of this paragraph G.2 must be met.

b. Value of Alterations. The value of alterations is determined by the
Director based on the entire project and not individual permits.
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Limitations on Alterations. Alterations may be approved only if
consistent with the following limitations:

i. No increase in structure footprint shall be permitted.
ii.  Noincrease in net square footage shall be permitted.

iii. No increase in parking areas or other non-structural exterior site
development shall be permitted.

iv. No footprint associated with a nonconforming shoreline
development shall be moved any distance, unless the movement
reduces nonconformities to the SMP, and ecological functions
are restored in the areas vacated pursuant to a mitigation plan
approved by the Director under LUC 20.25E.060.D (Mitigation
Requirements and Sequencing).

v. Alterations are consistent with Shoreline Modifications as set
forth in LUC 20.25E.080 to the maximum extent practical.

vi. Consistent with Shoreline Modifications as set forth in LUC
20.25E.080 to the maximum extent practical.

Proportional Compliance for Alterations. A nonconforming shoreline
development may be altered consistent with the requirements set forth
below:

i.  Threshold Triggering Required Improvements. The standards of
this paragraph shall be met when the value of the proposed
alterations to the nonconforming shoreline development exceeds
50% of the replacement value of the structure or non-structural
exterior site development that is being altered.

i. Exemptions from the Calculation of Replacement Value. The
alterations and improvements listed in paragraph G.4 of this
section do not count toward the calculation of replacement value
thresholds identified in paragraph E of this section.

Required Improvements associated with Alterations. When alterations
meet the threshold in paragraph G.2.d of this section, nonconforming
shoreline development shall be brought toward compliance in the
following areas:

i.  Accessory Parking, Loading Space and Maintenance Access
requirements as set forth in LUC 20.25E.060.H.

ii. Public Access requirements as set forth in LUC 20.25E.060.1.
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ii.  Water quality, stormwater, and nonpoint pollution requirements
as set forth in LUC 20.25E.060.L.

iv.  Shoreline Modifications as set forth in LUC 20.25E.080.
f.  Timing and Cost of Required Improvements.

i. Required improvements shall be made as part of the alteration
that triggered the required improvements;

ii.  The value of required improvements shall be limited to 20 percent
of the value of the proposed alteration. The applicant shall submit
evidence as required by the Director that shows the value of
proposed improvements associated with any alteration; and

li. Required improvements shall be made in order of priority listed in
paragraph G.2.e of this section unless a deviation in priority order
is approved by the Director as necessary to accommodate a
function that is an essential component of the nonconforming
shoreline development.

Replacement of Shoreline Nonconforming Development allowed only in
Office (O) and in Office and Limited Business (OLB) Land Use Districts
pursuant to LUC 20.10.440. Nonconforming shoreline development in the
O or OLB Land Use Districts may be replaced; provided, that the
replacement conforms to the limitations and proportional compliance
requirements contained in paragraphs G.3.c and G.3.d of this section.

a. Three-Year Period. Improvements made within a three-year period will
be viewed as a single action for the purposes of determining whether
the provisions of this paragraph G.3 must be met.

b. Value of Replacement. The value of a replacement is determined by
the Director based on the entire project and not individual permits.

c. Limitations on Replacements. Replacement of a nonconforming
shoreline development in the O or OLB Land Use Districts may be
approved only if consistent with the following limitations:

i. Replacement structures shall only be permitted to accommodate
a shoreline use allowed pursuant to LUC Chart 20.25E.030.

ii.  No increase in structure footprint shall be permitted.
ii. No increase in net square footage shall be permitted.

iv.  No increase in parking areas or other non-structural development
shall be permitted.
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v.  The area of the replacement structure footprint may be moved to
a less sensitive portion of the site if the movement reduces
nonconformities to the SMP or identified critical areas, and
shoreline vegetation or critical area functions are restored in the
areas vacated pursuant to a mitigation plan approved by the
Director under LUC 20.25E.060.D (Mitigation Requirements and
Sequencing).

Proportional Compliance for Replacements. A nonconforming
shoreline development may be replaced consistent with the
requirements set forth below:

i.  Threshold Triggering Required Improvements. The standards of
this paragraph G.3.d shall be met when the value of the proposed
replacement of the nonconforming shoreline development
exceeds 100% of the replacement value of the structure or non-
structural exterior site development that is being replaced, or any
improvements that remove and reconstruct an individual
structure regardless of cost.

ii. Exemptions from the Calculation of Replacement Value. The
alterations and improvements listed in LUC 20.25E.040.G.4 do
not count toward the calculation of replacement value thresholds
identified in paragraph E of this section.

Required Improvements. When replacements meet the threshold in
paragraph G.3.d of this section, nonconforming shoreline development
shall be brought into compliance with the following provisions:

i. Accessory Parking, Loading Space and Maintenance
requirements as set forth in LUC 20.25E.060.H.

ii.  Public Access requirements as set forth in LUC 20.25E.060.1.

iii. Water quality, stormwater, and nonpoint pollution requirements
as set forth in LUC 20.25E.060.L.

iv. Shoreline Modifications as set forth in LUC 20.25E.080.

Timing of Required Improvements. Required improvements shall be
made as part of the replacement that triggered the required
improvements.

Exemptions from the Calculation of Replacement Value. The following
improvements do not count toward the calculation of replacement value
thresholds identified in paragraph E of this section:

Alterations required as a result of a fire prevention inspection;
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Alterations related to the removal of architectural barriers as required
by the Americans with Disabilities Act, or the Washington State
Building Code (Chapter 19.27 RCW), now or as hereafter amended;

Alterations required for the seismic retrofit of existing structures;

Improvements to on-site stormwater management facilities in
conformance with Chapter 24.06 BCC, now or as hereafter amended);

Alterations that reduce off-site impacts (including but not limited to
noise, odors, dust, and other particulate emissions); and

Alterations that meet LEED, Energy Star or other industry-recognized
standard that results in improved mechanical system, water savings,
or operational efficiency.

Loss of Nonconforming Shoreline Development Status.

a.

Discontinuance. If a nonconforming shoreline development is
abandoned for a period of 12 months with the intention of abandoning
that development, any subsequent development shall thereafter
conform to this Part 20.25E LUC. Discontinuance of a nonconforming
shoreline development for a period of 12 months or greater constitutes
prima facie evidence of an intention to abandon.

Accidental Destruction. When a nonconforming shoreline
development is damaged or destroyed by fire, explosion, natural
disaster, or other unforeseen circumstances outside the control of the
property owner, the structure may be repaired or reconstructed subject
only to the following limitations:

i. The nonconforming shoreline development shall be repaired or
reconstructed within the footprint existing when the destruction
occurred, unless the area of the structure footprint is moved to a
less sensitive portion of the site, the movement reduces
nonconformities to the SMP or identified critical areas, and
shoreline vegetation or critical area functions are restored in the
areas vacated pursuant to a mitigation plan approved by the
Director under LUC 20.25E.060.D (Mitigation Requirements and
Sequencing);

ii.  The repair or reconstruction is initiated within one year of the date
of destruction and is diligently pursued;

ii.  Under no circumstances may the reconstruction expand, enlarge,
or otherwise increase the nonconformity; and,
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Areas of temporary construction disturbance resulting from
reconstruction shall be restored pursuant to a mitigation plan
approved by the Director under LUC 20.25E.060.D (Mitigation
Requirements and Sequencing).

lil. Development Regulations
20.25E.050 Dimensional Requirements
A. General

Chart 20.25E.050.A sets forth the dimensional requirements for each shoreline
environment.  Additional requirements located in the Chart of Dimensional
Requirements (LUC Chart 20.20.010) also apply, except to the extent expressly stated
in this section. If a number appears in a box, the dimensional requirement is subject
to the special provisions contained in the corresponding Note. In the event of a conflict
between the dimensional requirements of this section and the requirements of LUC
Chart 20.20.010 when applied in the Shoreline Overlay District, the provisions of this
section shall prevail.

Chart 20.25E.050.A Dimensional Requirements in the Shoreline Overlay
District

SHORELINE ENVIRONMENTS

Aquatic

(A) Urban

Conservancy
(UC)

Urban
Conservancy-
Open Space
(UC-08)

Shoreline
Residential
Canal (SRC)

(6)

Shoreline
Residential
(SR) (6)

DIMENSIONAL
REQUIREMENT

Recreatione
Boating
(RB)

Shoreline N/A
Structure

Setback (1)

50’ 50’ 50 50’

25’

Maximum N/A
Shoreline Lot
Coverage by
Structures

(percent)

25% (2) (5) 5% (2) (5) N/A (3) N/A (3)

N/A (3)

Maximum N/A
Shoreline
Building

Height

35’ 35 35' 35’

35

Maximum N/A
Shoreline
Impervious
Surface

{percent)

35% 10% 50%(4) 50/55/80%(4)

65%
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Notes: Dimensional Requirements in the Shoreline Overlay District

(1) Phantom Lake and Lower Kelsey Creek are regulated pursuant to the
substantive requirements contained in Part 20.25H LUC, Critical Areas
Overlay District.

(2) If a site in a non-residential shoreline environment is developed with a
single-family dwelling, the allowed maximum lot coverage shall not exceed
the maximum lot coverage by structure established for the underlying land
use district. (Refer to LUC Chart 20.20.010 Dimensional Requirements,
Residential, now or as hereafter amended).

(3) The allowed maximum lot coverage by structures in the Shoreline
Residential, Shoreline Residential Canal, and Recreational Boating
environments shall not exceed the maximum lot coverage by structure
established for the underlying land use district. (Refer to LUC Chart
20.20.010 Dimensional Requirements, Residential, now or as hereafter
amended).

(4) The allowed amount of maximum impervious surface in the Shoreline
Residential and Shoreline Residential Canal environments shall not exceed
the maximum alternative impervious surface established for the underlying
residential land use district. (Refer to Chart 20.20.010 Dimensional
Requirements, Residential, (as set forth in the Land Use Code on May 21,
2018).

(5) To measure lot coverage, refer to LUC Chart 20.20.010, footnotes 13 and
14.

(6) The Shoreline Structure Setback is modified to account for encroachments
by the allowed maximum lot coverage shall not exceed the maximum lot
coverage by structure established for the underlying land use district.
(Refer to LUC Chart 20.20.010 Dimensional Requirements, Residential,
now or as hereafter amended).20.25E.065.E.1.c and may also be reduced
to a minimum of 25 feet provided that impacts to existing shoreline
vegetation are mitigated pursuant to the Vegetation Conservation
requirements contained in LUC 20.25E.065.F. A one-time expansion of up
to 200 square feet is allowed for existing structures within 25 feet of ordinary
high water mark pursuant to the Residential Structure Setback Allowances
contained in LUC 20.25E.065.E.2. Further shoreline setback
encroachments may only be allowed through approval of a Shoreline
Variance (refer to LUC 20.25E.090).

B. Shoreline Setbacks — General.

1. Applicability. This section establishes general requirements that apply to
shoreline structure setbacks in all shoreline environments. Additional
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requirements contained in LUC 20.25E.070, Specific Use Regulations, also
apply. Forinformation regarding setbacks for residential uses, referto LUC
20.25E.065.E.

2. Measurement of Shoreline Structure Setback. The shoreline structure
setback shall be measured landward from ordinary high water mark on a
horizontal plane and to a point that results in the required dimension. On
Lake Sammamish, the shoreline structure setback may be measured
landward from elevation 31.8 NAVD 88 on a horizontal plane and to a point
that results in the required dimension, or from that point identified in a site-
specific ordinary high water mark determination prepared by a qualified
professional. Structure setbacks on Phantom Lake and Lower Kelsey Creek
shall be established in conformance with Part 20.25H LUC (Critical Areas
Overlay District). If critical areas are located on the site, the requirements
for the associated critical area buffer and buffer setback may impose a
larger setback than required under this section.

3. Shoreline Setback Modifications. In non-residential shoreline environments,
the shoreline setback dimensions contained in LUC Chart 20.25E.050.A may
be modified using the Special Shoreline Report Process (refer to LUC
20.25E.160.E), or through approval of a Shoreline Variance (refer to LUC
20.25E.190). In the shoreline residential and shoreline residential canal
shoreline environments, the shoreline setback dimension contained in LUC
Chart 20.25E.050.A may be modified pursuant to the requirements contained
in LUC 20.25E.065.C and E.. Additional development within the shoreline
setback may be allowed pursuant to the specific use and shoreline modification
regulations in LUC 20.25E.065, 20.25E.070 and 20.25.E.080. On Phantom
Lake and Lower Kelsey Creek, any allowed modifications to the setback shall
be in conformance with LUC 20.25H.035 (as set forth in the Land Use Code on
May 21, 2018) which is incorporated by this reference into the SMP).

C. Shoreline Impervious Surfaces.

1. Impervious surfaces in the Shoreline Overlay District are governed by
LUC 20.20.460.E (as set forth in the Land Use Code on May 21, 2018)
which is incorporated by this reference into the SMP).

2. Modifications to Impervious Surface Limits. In non-residential shoreline
environments, the impervious surface limits contained in LUC Chart
20.25E.050.A may be modified using the Special Shoreline Report Process
(refer to LUC 20.25E.160.E), or through approval of a Shoreline Variance
(refer to LUC 20.25E.190). In the shoreline residential and shoreline
residential canal shoreline environments, the impervious surface limits
contained in LUC Chart 20.25E.050.A may only be modified through
approval of a Shoreline Variance (refer to 20.25E.190).
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D. Maximum Building Height in the Shoreline.

1. Calculating Maximum Building Height. Building height in the Shoreline
Overlay District is measured in accordance with the definition of height as
defined in LUC 20.25E.280.

2. Modification. Maximum building height may only be modified through the
Shoreline Variance process (Refer to LUC 20.25E.190).

20.25E.060 General Requirements Applicable to all Shoreline Development
and Uses

A. Applicability.

This section contains development requirements and standards that apply to all
development and uses within the Shoreline Overlay District. Additionally, the general
development requirements and standards governing site development of property
city-wide, contained in Chapter 20.20 LUC apply, except to the extent expressly stated
in this section and as stated in LUC 20.25E.010.C.1.c. All other applicable City of
Bellevue codes, ordinances, and development and engineering standards shall also
apply to development and uses in the Shoreline Overlay District. However, Bellevue
City Code provisions of general applicability are not part of the SMP unless specifically
adopted by reference.

B. No Net Loss of Ecological Function.

1. No Net Loss Required. Shoreline uses and development are required to
ensure no net loss of ecological functions and processes through
compliance with applicable provisions of this Part.

2. Rebuttable Presumption—Standards Presumed to Meet No Net Loss. For
development projects that comply with all of the applicable standards,
including mitigation required by LUC 20.25E.050 through 20.25E.080, a
rebuttable presumption exists that the development project satisfies the no
net loss of ecological function standard contained in paragraph B.1 of this
section. When a development project satisfies the presumption, no
additional mitigation analysis shall be required, provided that the Director
may require mitigation analysis and additional mitigation, if the Director
determines that the specific performance standards or required mitigation
did not contemplate unforeseeable impacts to shoreline ecological
functions.

3.  When Analysis of No Net Loss is Required. Analysis of no net loss of
ecological functions is required as part of an application for a Shoreline
Conditional Use Permit (LUC 20.25E.180), a Shoreline Variance (LUC
20.25E.190), and as part of a Shoreline Special Report (LUC 20.25E.160),
or as required for a mitigation plan. The presumption described in
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paragraph B.2 of this section does not apply when analysis is required
under this paragraph.

C. Technical Feasibility Analysis.

1:

This paragraph C applies to new or expanded facilities, systems,
techniques, or measures identified as allowed when there is no other
technically feasible alternative (the Shoreline Use Charts in LUC
20.25E.030 identify when a technical feasibility analysis is required). This
paragraph does not apply to residential development governed pursuant to
LUC 20.25E.065. The determination of whether an alternative is technically
feasible shall be made by the Director as part of the decision on the
underlying permit or approval. If a technical feasibility analysis is also
required for critical areas located in the Shoreline Overlay District, a single
report addressing the criteria contained in LUC 20.25H.055.C.2, and the
criteria stated below may be submitted. The applicant shall provide a report
prepared by a qualified professional addressing the following locational
criteria:

a. Existing site conditions, including, but not limited to, topography and
the proposed location of the facility, system, technique, or measure in
relation to the ordinary high water mark and any critical areas on the
site;

b. The location of existing infrastructure necessary to support the
proposed facility, system, technique, or measure;

c. The function or objective of the proposed facility, system, technique,
or measure;

d. The level of risk to a primary structure, public facility, or public use
structure or area presented by shoreline erosion, and the ability of the
proposed facility, system, technique, or measure to mitigate that risk;

e. Whether the cost of avoiding the disturbance of the shoreline area is
disproportionate as compared to the environmental impact of
proposed disturbance, including any continued impacts on functions
and values over time; and

f.  The ability of both permanent and temporary construction disturbance
to be mitigated.

If the applicant demonstrates that no technically feasible alternative exists
to provide the function or objective of the proposed facility, system,
technique, or measure with less impact on the shoreline setback, then the
applicant shall comply with the following design criteria; except that if
specific standards are provided in LUC 20.25E.070 or LUC 20.25E.080 for
the allowed use, the specific standards shall apply.
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a. Design shall result in the least impacts to shoreline functions and
values;

b.  Disturbance, including the disturbance of vegetation and soils, shall be
minimized;

c. Disturbance shall not occur in habitat used for salmonids rearing or
spawning or by any species of local importance unless no other
technically feasible location exists;

d. All work shall be consistent with the SMP and with applicable City of
Bellevue Codes and standards; and

e. Areas of new permanent disturbance and all areas of temporary
construction disturbance shall be mitigated or restored pursuant to a
mitigation restoration plan meeting the requirements of paragraph D of
this section and evaluated consistent with the no net loss standard in
paragraph B of this section.

D. Mitigation Requirements and Sequencing.

e

Mitigation Plans — When Required: Mitigation plans are required as part of
an application for a Shoreline Conditional Use (LUC 20.25E.180), a
Shoreline Variance (LUC 20.25E.190), a Special Shorelines Report or
pursuant to specific use and shoreline modification regulations in LUC
20.25E.065, 20.25E.070 and 20.25E.080. Applicants shall submit as part
of the application package, a mitigation plan meeting the performance
criteria of this paragraph D. Mitigation plans shall be approved as part of the
permit required for the underlying project. To the extent applicable, analysis
of environmental impacts and identification of required mitigation shall be
consistent with the rules implementing the State Environmental Policy Act
(refer to WAC 197-11, Bellevue Environmental Procedures Code Chapter
22.02 BCC, and LUC 20.35.200 through 250).

Mitigation Sequencing Analysis Required. When impacts to shoreline
ecological functions are identified as part of a proposed action allowed
through the SMP, and to assure that development activities contribute to
meeting the no net loss provisions by avoiding, minimizing, and mitigating
for adverse impacts to shoreline ecological functions or processes, as part
of the required mitigation plan the applicant shall demonstrate that
mitigation sequencing has been applied through a mitigation analysis that
includes the following elements:

a. Mitigation sequencing. The applicant shall demonstrate compliance
with the mitigation sequencing guidelines in the following order of
preference:
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Avoiding the impact altogether by not taking a certain action or
parts of an action;

Minimizing impacts by limiting the degree or magnitude of the
action and its implementation by using appropriate technology, or
by taking affirmative steps, such as project redesign, relocation,
or timing to avoid or reduce impacts;

Performing the following types of mitigation (listed in order of
preference):

(1) Rectifying the impact by repairing, rehabilitating or restoring
the affected environment;

(2) Reducing or eliminating the impact over time by
preservation and maintenance operations during the life of
the action;

(3) Compensating for the impact by replacing, enhancing, or
providing substitute resources or environments; and

(4) Monitoring the hazard or other required mitigation and taking
remedial action when necessary.

Failure to demonstrate that the mitigation sequencing standards have
been met may result in permit denial. The City may request necessary
studies by qualified professionals to determine compliance with this
standard and mitigation sequencing guidelines.

Mitigation Location Preference. When mitigation is required, the applicant
shall demonstrate proposed mitigation has been located in the following
order of preference:

a.

b.

On-site, through direct replacement of lost shoreline functions;

On-site, through enhancement of existing shoreline functions and
values; or,

Off-site, through replacement or enhancement, in the Shoreline
Overlay District, subject to the following limitations:

Off-site mitigation — Private Project: Off-site mitigation for private
projects shall only be permitted through a Special Shorelines
Report. Applicants who obtain approval for use of an off-site
mitigation location must record the final mitigation requirements
and corresponding conditions, including maintenance and
monitoring of the mitigation, in a form acceptable to the City
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Attorney, and recorded with the with the King County Division of
Records and Elections or its successor agency.

ii. Off-site mitigation — Public Project. Off-site mitigation for public
projects shall only be permitted through a Special Shoreline
Report. Approval for use of off-site mitigation must show that the
proposal implements or funds components of the Shoreline
Restoration Element of the SMP at a scale commensurate to the
impacts identified, or that the proposal provides off-site mitigation
for impacts of a public project on shoreline ecological function by
providing a commensurate replacement or enhancement of
shoreline resources.

Shoreline Mitigation Ratio. Unless specified by another section of this
SMP, impacted shoreline functions shall be replaced at a ratio of 1:1, and
impacted area shall be replaced at a ratio of 1:1.

Mitigation Plan Requirements. The applicant shall submit a mitigation plan
for approval as part of the review of the underlying permit. Where standard
mitigation requirements or templates have been approved by the Director
for the proposal in question, those requirements or templates may be
followed without need for submission of an individual mitigation plan. These
general requirements shall be modified for areas of temporary construction
disturbance included as part of an allowed use or activity so long as the
requirements of paragraph D.5.h of this section are met.

a. Plan Phases. Where a project requires mitigation, the mitigation plan
required for the proposal may be submitted in phases. A conceptual
plan shall be submitted as part of the administrative review and
approved with the decision on the proposal. A detailed plan shall be
approved prior to or with approval of the first permit or other approval
required to perform work associated with the proposal.

b. Mitigation Plan Details. The plan shall be prepared by a qualified
professional and shall at minimum include the content identified in this
paragraph and other applicable sections of the SMP. The Director may
waive any of the plan requirements where, in the Director's discretion,
the information is not necessary to develop a mitigation plan that
addresses the impacts of the proposed action.

i. A written report identifying environmental goals and objectives of
the mitigation proposed, based on replacing or restoring the
shoreline ecological functions impacted by the proposal;

ii. Measurable specific criteria for evaluating whether or not the
goals and objectives of the mitigation plan have been
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successfully attained and whether or not the requirements of this
part have been met; and

iii.  Written specifications and descriptions of the mitigation
proposed.

(1) When the mitigation plan is submitted as a single-phase, or
for the detailed plan phase when submitted to implement a
conceptual plan, these written specifications shall be
accompanied by detailed site diagrams, scaled cross
sectional drawings, topographic maps showing slope
percentage and final grade elevations, and any other
drawings appropriate to show construction techniques or
anticipated final outcome.

(2) When the mitigation plan is submitted in phases pursuant to
paragraph D.5.a of this section, the written specifications
may be general in nature for the conceptual phase, including
general identification of areas for work, planting species,
size and number. The more precise details shall be provided
in subsequent detailed plan phases.

Timing of Mitigation Installation. Unless a different time period is
established by the Director in the approval for a specific project, all
work required in a mitigation plan shall be completed prior to final
inspection or issuance of a temporary certificate of occupancy or
certificate of occupancy, as applicable, for the development.

Monitoring Program. The plan shall include a program for monitoring
construction of the mitigation project and for assessing a completed
project. The mitigation project shall be monitored for a period
necessary to establish that performance standards have been met, but
not for a period less than one year for residential projects and five
years for non-residential projects. The required monitoring period for
a plan involving restoration only shall be reduced to a period of not less
than three years for non-residential projects.

Contingency Plan. The mitigation plan shall include identification of
potential courses of action, and any corrective measures to be taken if
monitoring or evaluation indicates project performance standards are
not being met and such failure would result in significant impact to
shoreline ecological functions.

Assurance Devices. The Director may require the applicant provide
assurance devices in compliance with LUC 20.25E.250.B and
20.40.490 to ensure that the approved mitigation plan, monitoring
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program, contingency plan, and any conditions of approval are fully
implemented.

Restoration for Areas of Temporary Construction Disturbance. The
Director may impose conditions for the restoration of areas of
temporary construction disturbance included as part of an approved
permit or use or development allowed under the SMP, without
requiring a mitigation plan and other measures described in this
section, so long as the following requirements are satisfied:

All areas of temporary construction disturbance shall be identified
in the plans approved with the permit or allowed use or
development and shall be the minimum necessary to allow the
completion of the approved use or development. For uses and
development involving the repair or renovation of existing
structures that can be accessed outside of the shoreline setback,
the minimum necessary area of temporary construction
disturbance shall be no greater than 10 feet around the perimeter
of the existing structure. Proposals involving areas of greater
disturbance shall require a full restoration plan under this
paragraph D. The Director may impose conditions requiring areas
of temporary construction disturbance to be marked in the field
through the use of markers, fencing, or other means;

The condition of the areas of temporary construction
disturbance existing prior to undertaking any development
activity shall be documented with the proposal. The Director
may require photographic evidence, site plans showing the size,
location and type of existing vegetation, or other materials to
document existing conditions;

The Director shall impose a condition that the area be restored
to existing conditions prior to final approval of the work
performed, or within 30 days following completion of the work if
no final approval is required; and

The Director shall impose a condition requiring monitoring of the
restored area and additional restoration to achieve existing
conditions, consistent with paragraph D of this section; provided
that the Director may reduce the monitoring to not less than one
year from completion of the original restoration.
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E. Requirements Applicable to Development and Uses in the Shoreline
Overlay District.

All development proposals in the Shoreline Overlay District shall comply with the
following requirements:

1.

Disruption of shoreline resources, including land disturbing activity such as
clearing and grading and tree removal, shall be the minimum necessary to
accommodate the permitted use or development.

New development should be located and designed to avoid the need for
shoreline stabilization.

All new development shall comply with applicable Bellevue policies, codes
and requirements, including but not limited to, Chapter 24.06 BCC (Storm
and Surface Water Utility Code), the Storm and Surface Water Engineering
Standards (Jan. 2011), now or hereafter amended, Chapter 23.76 BCC
(Clearing and Grading Code), and the Clearing and Grading Development
Standards, now or as hereafter amended. Bellevue City Code provisions
of general applicability are not part of the SMP unless specifically adopted
by reference.

Repair and Maintenance and/or Construction Staging.

a. Work shall be consistent with all applicable City of Bellevue codes and
standards; and

b.  Areas of temporary construction disturbance associated with the work
shall be restored to pre-project conditions, pursuant to a restoration
plan meeting the requirements of paragraph D of this section.

Project Segmentation — When Prohibited. A single project, shall not be
divided into segments or characterized as routine maintenance and repair
or a minor expansion to avoid compliance with the procedural or substantive
requirements of the SMP.

F. Archaeological and Historic Resources.

1.

Applicability. The following provisions apply to archeological and historic
resources that are recorded at the Washington State Department of
Archaeology and Historic Preservation, identified by the City of Bellevue, or
that have been inadvertently uncovered. Archaeological sites located in the
Shoreline Overlay District are subject to Chapter 27.44 RCW (Indian Graves
and Records) and Chapter 27.563 RCW (Archaeological Sites and Records).
Development and uses that may impact archaeological sites located within
the Shoreline Overlay District shall comply with the SMP and Chapter 25-
48 WAC.
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Performance Standards. When developing sites containing recorded
archeological or historic resources or when such resources are
inadvertently uncovered in Shoreline Overlay District, developers shall:

a. Immediately stop work and notify the City of Bellevue, the Washington
State Department of Archaeology and Historic Preservation, and
affected Indian tribes if archaeological or historic resources are
uncovered during excavation.

b. Any development permits issued in areas that contain documented
archaeological resources require a site inspection or evaluation by a
professional archaeologist in coordination with affected Indian tribes.

G. Critical Areas in the Shoreline Overlay District.

Critical areas in the Shoreline Overlay District shall be regulated in accordance with
Part 20.25H LUC (Critical Areas Overlay District (as set forth in the Land Use Code
on May 21, 2018) which is incorporated by this reference into the SMP) exclusive of
the paragraphs listed in LUC 20.25E.010.C.1.c.iii. In the event of a conflict between
Part 20.25H LUC and the SMP, the provision providing the greatest protection to
critical areas shall prevail, consistent with LUC 20.25E.010.C.1.b.ii, unless otherwise
described in the applicable provision.

H. Accessory Parking, Loading Space, and Maintenance Access.

1.

Applicability. This section applies to development of accessory parking,
loading space, and maintenance access within the Shoreline Overlay
District. The provisions of LUC 20.20.590 also apply, except as they conflict
with paragraph H of this section. The requirements of this section do not
apply to parking that is accessory to a single-family use.

When Allowed. Parking, loading space, and maintenance access is allowed
in the Shoreline Overlay District only when accessory to a specific permitted
use; otherwise these uses are prohibited in the Shoreline Overlay District.

Where Allowed. Accessory parking, loading space, and maintenance
access are permitted within the dimensions of the shoreline setback or
vegetation conservation area (refer to LUC 20.25E.060.K) only if there is no
technically feasible alternative, pursuant to the requirements of LUC
20.25E.060.C. New accessory parking, loading space, and maintenance
access is prohibited in the following locations:

a. On any over-water structure; or

b. In a shoreline wetland or habitat associated with species of local
importance. (Referto LUC 20.25H.150).

Performance Standards.

47



Development in the Shoreline Overlay District. Development of
accessory parking, loading space, and maintenance access anywhere
within the Shoreline Overlay District shall comply with the following
performance standards.

Location. Accessory parking, loading space, and maintenance
access should be located outside the Shoreline Overlay District
when functional objectives for the allowed shoreline use can be
met.

Size. Area devoted to accessory parking, loading space, and
maintenance access in the Shoreline Overlay District shall be the
minimum necessary to support the allowed shoreline use.

Storm and Surface Water

(1) Surface water runoff from accessory parking and loading
spaces shall be prevented from contaminating water bodies
and endangering aquatic life by using best management
practices as set forth in Chapter 24.06 BCC (Storm and
Surface Water Utility Code), and the City’s Storm and Surface
Water Engineering Design Standards (2011); now or
hereafter amended.

(2) Low impact development techniques and natural drainage
practices should be incorporated into new and redeveloped
accessory parking and areas dedicated to loading space and
maintenance access when feasible (refer to the City of
Bellevue Storm and Surface Water Engineering Standards
(2011), now or hereafter amended).

Pedestrian Circulation from Parking Areas. Accessory parking for
shoreline uses shall provide safe and convenient pedestrian
circulation within the parking area and to the specific shoreline use
that it serves. Conflicts between vehicles and pedestrians using
public access facilities should be avoided to the greatest extent
feasible.

Public Access and View Preservation. Any accessory parking,
loading space, and maintenance access shall be designed to avoid
impacts to public access, and views to the shoreline and the water
from public rights-of-way, parks and public access.

Development in the Shoreline Setback or Vegetation Conservation
Area. When no other feasible alternative is available, development of
accessory parking, loading space, and maintenance access in the
shoreline setback or vegetation conservation area within the Shoreline
Overlay District may be permitted only as follows.
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i.  For Accessibility. Accessory parking and loading areas may be
approved when necessary to accommodate functional access by
handicapped and physically impaired persons to the uses served
by the parking or loading areas;

ii. For Recreation Uses. Accessory parking and loading areas may
be approved when necessary to serve a functional need
associated with a water-dependent recreation use;

iii.  For Utility Facilities. Maintenance access may be approved when
necessary to serve a functional need associated with a water-
dependent component of a utility facility.

iv.  For Short Term Loading. Short-term loading space accessory to
a marina, yacht club, or community club when managed through
a parking management plan to ensure loading space is occupied
only so long as is necessary to serve a water dependent
recreation use.

v. Accessory parking, loading space, and maintenance access
permitted by this section shall comply with the performance
standards contained in paragraph H.4 of this section.

vi.  Conditions. The Director may impose conditions on the location,
design, use, or operation of the parking to mitigate identified
impacts to shoreline functions and values associated with
accessory parking, loading space or maintenance access areas
to ensure no net loss of shoreline ecological functions, and to
mitigate impacts on shoreline access.

1. Public Access.

1z

Purpose and Scope. The purpose of this section is to protect, preserve,
and enhance the public’'s opportunity to enjoy the physical and aesthetic
qualities, including views, of the shoreline and water through public access
standards applicable to public transportation, public utility and public parks
projects. Residential development is not required to provide public access.
Private recreation uses are not required to provide public access.

When Required. All proposals for new development, reconstruction,
replacement, or expansion of public transportation, utilities and parks
projects that propose new uses or the reconstruction or replacement of
structures supporting existing uses shall provide public access, or when
appropriate, visual access in accordance with the public access
requirements of the SMP.

When Not Required.
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a.

Applications for the following development or uses are not required to
comply with paragraph | of this section:

ii.

Fully buried utility uses; or

When an applicant demonstrates that one or more of the following
conditions apply:

(1) Unavoidable health or safety hazards to the public exist that
could not be prevented by any practical means; or

(2) Inherent security requirements of the use could not be
satisfied through the provision of alternatives identified in
paragraph 1.6 of this section; or

(3) The cost to provide the public access, easements,
alternative public access, or mitigation of the impacts from
the public access would be unreasonably disproportionate
to the total long-term cost of the proposed development; or

(4) Significant environmental impacts would result from the
public access that could not be mitigated

Limitation on Exempting Applications from Requirements. Before
determining that the public access provisions of this section are not
required pursuant to paragraph 1.3.a.ii of this section, the Director
must determine that all reasonable alternatives have been
exhausted, including:

iil.

Regulating public access by such means as maintaining a gate
or limiting hours of access;

Designing separation of uses and activities (e.g., fences,
terracing, use of one-way glazing, hedges, landscaping, etc.);
and

Providing for access at a site geographically separated from the
project such as street end, vista, viewing platform, or trail system
as described in paragraph 1.6 of this section.

Performance Standards. The following performance standards apply
when siting and designing public access locations and improvements and,
to the extent applicable, alternative visual access.

a.

General. Design of public access locations and public access
improvements shall provide opportunities for the public to reach, touch,
and enjoy the water's edge and to view the water and the shoreline
from adjacent locations. Public access improvements shall be located
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as close horizontally and vertically to the shoreline’s edge as feasible,
and consistent with the terms of LUC 20.25E.070.C (Recreation);
provided that public access does not adversely affect sensitive
ecological features or result in a measureable net loss of shoreline
ecological functions.

Street Ends and Public Rights of Way. Public access provided by
street ends, above ground public utilities, and rights-of-way located
within the Shoreline Overlay District shall not be diminished by any
public or private development or use consistent with RCW 35.79.035.

Relation to Other Facilities. Public access improvements shall be
located to provide integrated connections to non-shoreline access
points, trail connections, public streets and rights-of-way, and other
public areas and uses.

Accessibility. Public access improvements shall include
accommodations for handicapped and physically impaired persons,
where feasible.

e. Trails. Trails within shoreline critical areas and shoreline
vegetation conservation areas shall comply with LUC
20.25H.055.C.3.g (as set forth in the Land Use Code on May
21, 2018) which is incorporated by this reference into the SMP).

Overwater Structures associated with Projects that Require Public
Access. Public access on over-water structures located on public
aquatic lands shall be provided and may include common use of
walkway areas. Moorage facilities with the capacity to serve ten (10)
or more vessels shall provide a publicly accessible area of at least 10
percent of the total square footage of the overwater structure, but not
less than 200 square feet at or near the end of the structure. Marinas
with the capacity to serve 20 or more vessels may restrict access to
specific moorage areas for security purposes as long as an area of at
least 10 percent of the overwater structure is available for public
access and a public access area of at least 200 square feet is provided
at or near the end of the structure. Public access areas may be used
in common by other users, but must provide generally unobstructed
views of the water.

Resolution of Different Standards. Where city park, transportation, or
utility project Master Plans specify public access locations and
improvements that differ from those in paragraph 1.4 of this section,
the public access locations and improvements that are adopted in a
Council-approved Master Plan, shall control.
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h.  Privacy. Design of public access improvements shall minimize privacy
intrusions on adjacent uses by avoiding locations adjacent to
residential windows and/or outdoor private residential open spaces, or
by screening or other separation techniques.

5. Modification of Public Access Requirements.

a. The Director may require or grant a modification to the provisions of
paragraph | of this section as a component of the shoreline review
process for a development or use that is required to provide public
access if:

vi.

The presence of shoreline critical areas or critical areas would
preclude construction of the required improvement;

The improvement would interfere with essential operations of the
proposed use;

The property contains unusual site constraints, such as size,
configuration, topography, or location, not created by the
applicant, that would preclude construction of the required
improvement;

The public access would create unavoidable health or safety
hazards to the public;

Significant environmental impacts would result from the public
access that could not be mitigated; or

The cost of providing the public access improvement, or
mitigating the impacts associated with the improvement, would
be unreasonably disproportionate to the total long-term
development and operational cost over the life span of the
proposed development or use.

If a modification is granted, the Director may require that an alternate
method be used to provide view access pursuant to paragraph 1.6 of
this section.

The Director may condition a modification request to ensure there is
no net loss of shoreline ecological functions.

Alternatives to Providing On-site Public Access. The Director may approve

a request to provide visual access opportunities at a location not directly
adjacent to the water, in lieu of the physical public access required pursuant
to paragraph | of this section, if the applicant demonstrates that the:
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a.  Unobstructed views will be provided from a viewpoint, viewing platform
or tower, interpretive center, or other area with means to view public
shoreline and/or waters;

b. The alternative visual access shall be located to provide integrated
connections to non-shoreline access points, trail connections, public
streets and rights-of-way, and other public areas and uses; and

c. A public benefit will be derived from development of the alternative
visual access opportunity in the proposed location.

7. Accessibility of Public Access Improvements.

a. Maintenance of Public Access Improvement Required. Public access
improvements shall be maintained over the life of the development or
use. Future actions by successors in interest or other parties shall not
diminish the usefulness or value of required public access areas and
associated improvements.

b. Maintenance Responsibility. Maintenance of public access
improvements shall be the responsibility of the owner unless otherwise
assigned through a formal recorded agreement.

c. Hours of Access. Public access improvements shall be available to the
public 24 hours per day, unless alternate hours are approved though
the required shoreline review process for the project. Temporary
closures will be allowed as necessary for maintenance with prior
notification to the City.

d. Signage Required. The public access improvement must be signed to
identify the improvement as available for public use and indicate the
hours of access consistent with paragraph 1.7.c of this section. Signs
shall be installed and maintained by the property owner. Signs shall
conform to the City of Bellevue Parks Department’s standards for
directional signs, and shall be posted in conspicuous locations at
public access sites and at the nearest connection to any off-site public
rights-of-way.

8. Modifications to Approved Public Access. Requests to modify approved
public access or alternative visual access shall be reviewed through the
shoreline review process applicable to the original project that required the
public access.

J. Signage in the Shoreline.

1. Applicability. In addition to the requirements set forth in Chapter 22B.10
BCC (For further information about the City wide requirements refer to the
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City of Bellevue Sign Code), all applications to erect signage in the
Shoreline Overlay District shall comply with this section.

Shoreline Sign Performance Standards. In addition to the city-wide sign
regulations codified in Chapter 22B.10 BCC, the following provisions apply
to signs in the Shoreline Overlay District:

a.

Signs shall comply with the shoreline structure setback standards in
LUC Chart 20.25E.050.A; except interpretative or directional signs for
public access or recreation amenities, or to protect the public health,
safety, and welfare, are allowed.

Floating billboards are prohibited.
Signage shall not be permitted to be constructed over water, except:

i. For water-dependent uses providing gas and oil sales to boats
where the facility is accessible from the water;

(1) One sign, not exceeding 20 square feet per sign face is
permitted. Internally-illuminated signs are not permitted.
The Director may approve low-wattage external light
sources that are not visible from neighboring properties or
directed towards the water.

(2) Signs shall be mounted to a pier or wall-mounted. The
maximum height of a free-standing sign mounted to a pier is
five feet above the surface of the pier. A wall-mounted sign
shall not project above the roofline of the building to which it
is mounted.

ii. Navigational signs, directional signs, and signs displaying a
public service message;

ii. Interpretative signs for public access and recreation amenities;
and

iv.  Building addresses mounted flush to the end of a pier.

Signs within the Shoreline Overlay District, except directional, address,
and interpretive signs, shall be oriented away from, or screened from
public shoreline areas and the water body and shall minimize glare into
fish and wildlife habitats, buffers, shoreline views, and public access
areas.

The maximum height of a free standing sign within the Shoreline
Overlay District is five feet.
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K. Vegetation Conservation and Landscape Standards.

1.

Purpose and Scope. Retention of significant trees and native vegetation as
required by this section is necessary to maintain and protect property
values, to enhance the visual appearance of the City, to preserve the natural
wooded character of the Pacific Northwest, to promote use of natural
systems, to reduce the impacts of development on the storm drainage
system, water resources and shoreline ecological functions, and to provide
a better transition between the various land uses permitted in the City. This
section provides standards for vegetation conservation within established
vegetation conservation areas and areas outside of the vegetation
conservation area but within the Shoreline Overlay District.

Applicability. The requirements of this section shall be imposed any time a
permit, approval, or review includes land-disturbing activities as defined in
BCC 23.76.030 (Clearing and Grading Code), or land development
including subdivision, short subdivisions, or planned unit developments, a
change in lot coverage, or impervious surface, or a change in the area
devoted to parking and circulation is required by the Bellevue City Code.
Additional standards apply for critical areas, see LUC 20.25H.055. The
requirements of this section do not apply to residential development located
in the Shoreline Residential and Shoreline Residential Canal environments.
Refer to LUC 20.25E.065.F.

Required Review. The Director shall review the proposed removal of
significant trees with each application listed within paragraph K.2 of this
section.

Modification of Standards. The vegetation conservation requirements
contained in this section may be modified using the Special Shoreline
Report Process (refer to LUC 20.25E.160.E). The Special Shorelines
Report shall demonstrate that the proposal with the requested setback
reduction leads to equivalent or better protection of shoreline ecological
functions than would result from the application of the standard
requirements. For the Urban Conservancy and Urban Conservancy Open
Space Environments the vegetation conservation area dimension may not
be reduced to less than 25 feet.

Vegetation Conservation Area Dimensions. For shoreline environments
other than Shoreline Residential and Recreational Boating, the dimension
of the shoreline vegetation conservation area for the corresponding
shoreline environment designation is as follows:
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Vegetation Conservation Area Dimensions

Shoreline Environment Distance Measured from
OHWM

Urban Conservancy 50 feet

Urban Conservancy Open-Space 50 feet
Recreational Boating N/A

Vegetation Conservation Area Landscape Standards. Upon development
or redevelopment within the Urban Conservancy and Urban Conservancy
Open Space Environments, the full vegetation conservation area shall be
provided with native vegetation as part of the development proposal, except
that those portions of the vegetation conservation area where water-
dependent uses are located may be developed in accordance with the
specific use provisions of LUC 20.25E.070.

Tree Retention and Native Vegetation Standards in the Shoreline
Vegetation Conservation Area. Within the shoreline vegetation
conservation area, all native vegetation as defined in the City of Bellevue
Shoreline Handbook [To Be Developed], now or hereafter amended, and
existing significant trees shall be retained, provided that the trees are
determined to be healthy and the trees can be safely retained consistent
with the proposed development activity. Any removal of significant trees or
native vegetation shall be in compliance with this section.

Replanting Requirements in the Shoreline Vegetation Conservation Area.
When vegetation removal is allowed, all significant trees removed within the
vegetation conservation area shall be replaced at a ratio of 3:1 with a
minimum § gallon or 2 inch caliper size for replacement plantings. Native
vegetation other than trees shall be replaced at a spatial ratio of 1:1 to
replicate the structural habitat and ecological functions provided by native
species.

9. Tree Retention Standards outside of the Shoreline Vegetation
Conservation Area. Development and uses located outside of the
shoreline vegetation conservation area are shall be regulated pursuant
to the city-wide tree preservation standards in LUC 20.20.900 (as set
forth in the Land Use Code on May 21, 2018) which is incorporated by
this reference into the SMP. Additional standards may apply for critical
areas; refer to Part 20.25H LUC (Critical Areas Overlay District).

10. Landscape Development Standards. Marinas, Community Clubs, Yacht
Clubs, Multifamily, and other commercial or high intensity uses shall be
regulated pursuant to the city-wide district specific landscape
development standards in LUC 20.20.520 (as set forth in the Land Use
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11.

12.

8

14.

Code on May 21, 2018) which is incorporated by this reference into the
SMP.

Tree Protection Required. The applicant shall use tree protection
techniques approved by the Director during land-disturbing activities and
construction to protect trees from adverse impacts related to land-disturbing
activities, and provide for the continual healthy life of retained significant
trees.

Existing Landscape Maintenance. Routine maintenance of existing legally
established landscaping and landscape features developed prior to May 21,
2018, in the shoreline vegetation conservation area may be continued in
accordance with this section. For purposes of this section, “routine
maintenance” includes mowing, pruning, weeding, planting annuals,
perennials, fruits and vegetables, and other activities associated with
maintaining a legally established ornamental or garden landscape and
landscape features. Also, for purposes of this subsection, “landscape
features” refers to fences, trellises, rockeries and retaining walls, pathways,
arbors, patios, play areas and other similar improvements. To be consid-
ered routine maintenance, activities shall have been consistently carried out
so that the ornamental species predominate over native or invasive species.

Removal of Noxious Species. Noxious species may be removed from the
shoreline vegetation conservation area consistent with King County’s
Noxious Weed Program’s best management practices for removal of
noxious weeds. Exposed areas shall be replanted with native or native
compatible species as necessary to control sediment runoff from areas of
exposed soil. The preferred method to remove the following vegetation from
the shoreline vegetation conservation area is with hand labor and hand-
operated equipment:

a. Invasive and noxious weeds;

b. English Ivy (Hedera helix);

c. Himalayan blackberry (Rubus discolor, R. procerus); and,
d. Evergreen blackberry (Rubuslaciniatus).

Hazard Trees within the Vegetation Conservation Area. The removal of
trees that are hazardous, posing a threat to public safety, or posing an
imminent risk of damage to an existing structure, public or private road or
sidewalk, or other permanent improvement, is allowed; provided, that:

a. The applicant submits a report on a form provided by the Director from
a certified arborist, registered landscape architect, or professional
forester that documents the hazard and provides a replanting schedule
for the replacement trees;
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b. Tree cutting shall be limited to pruning and crown thinning, unless
otherwise justified by a qualified professional. Where pruning or crown
thinning is not sufficient to address the hazard, trees should be
converted to wildlife snags and completely removed only where no
other option removes the identified hazard;

c. Allcut vegetation (tree stems, branches, etc.) may be left in vegetated
areas within the shoreline vegetation conservation area or, if present,
critical area or buffer, unless removal is warranted due to the potential
for creating a fire hazard or for disease or pest transmittal to other
healthy vegetation.

d. The landowner shall replace any trees that are removed at a ratio of
3:1 with a minimum 5 gallon or 2 inch caliper size for replacement
plantings;

e. If a tree to be removed provides critical habitat, such as an eagle
perch, a qualified wildlife biologist shall be consulted to determine
timing and methods for removal that will minimize impacts; and

f.  Hazard trees determined to pose an imminent threat or danger to
public health or safety, to public or private property, or of serious
environmental degradation may be removed or pruned by the
landowner on whose property the tree is located prior to receiving the
permits required under Chapter 23.76 BCC (Clearing and Grading
Code) provided, that the landowner makes reasonable efforts to notify
the City, and within 14 days following such action, the landowner shall
submit a mitigation plan that demonstrates compliance with the
provisions of paragraph K.14.d of this section.

15. Select Vegetation Pruning. Pruning of existing trees and vegetation within
the shoreline vegetation conservation area with hand labor and hand-
operated equipment in accordance with this subsection is allowed without a
shoreline permit or approval. A Clearing and Grading Permit, Chapter 23.76
BCC, and/or SEPA review, Chapter 22.02 BCC, may still be required. The
pruning allowed by this subsection shall be performed in accordance with
guidelines established by the Director for each of the following pruning
techniques: canopy reduction; canopy cleaning; canopy thinning; canopy
raising or lifting; structural pruning; and canopy restoration. In no event may
a tree or vegetation which is an active nest site for a species of local
importance be pruned pursuant to this paragraph.

L. Water quality, stormwater, and nonpoint source pollution.

1. Purpose. The responsibility for control of water quality, storm water, and
non- point source pollution is a city-wide obligation that is not borne entirely
by property owners with land located within the Shoreline Overlay District.
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The purpose of this section is to prevent impacts to water quality and
quantity that would result in a net loss of shoreline ecological functions, or
a significant impact to aesthetic qualities, or recreational opportunities.

Applicability. The following provisions apply to all development and uses in
the Shoreline Overlay District, except residential.

All shoreline development and uses shall comply with applicable provisions
of Chapter 24.06 BCC (Storm and Surface Water Utility Code), the Storm
and Surface Water Engineering Standards (2011), or as hereafter
amended, Chapter 23.76 BCC (Clearing and Grading Code), and the
Clearing and Grading Development Standards. The Director and the
Director of Utilities may condition city approvals and permits to ensure
consistency with the provisions of applicable land use, development, and
utility codes and standards.

To avoid water quality degradation by malfunctioning or failing septic
systems located within the Shoreline Overlay District, on-site sewage
systems shall be located and designed to meet all applicable water quality,
utility, and health standards required by the state and local public health
agencies. Property owners with septic systems must comply with WAC
24.05.160 - Operation and Maintenance.

Construction Materials. All structures that may come in contact with water
shall be constructed of materials, such as untreated wood, concrete,
approved plastic composites or steel, that will not adversely affect water
quality, aquatic plants, or animals. Materials used for decking or other
structural components shall be approved by the Environmental Protection
Agency for contact with water to avoid discharge of pollutants from wave
splash, rain, or runoff. Wood treated with creosote, copper chromium
arsenic, or pentachlorophenol is prohibited in or above shoreline water
bodies. Preservative and surface treatments are limited to products
approved for use in aquatic environments, and must be applied according
to label directions. Construction hardware that comes into contact with
water either directly or through precipitation that causes discharges either
directly or indirectly into surface waters shall not be susceptible to
dissolution by corrosion. Materials used for construction of moorage
facilities shall conform to the provisions of paragraphs LUC
20.25E.065.H.3.a and 20.25E.080.E.3.c.

The use of coal tar sealants and other sealants that contain high levels of
Polycyclic Aromatic Hydrocarbons is prohibited.

20.25E.065 Residential Shoreline Regulations

A.

Purpose.
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This section contains development requirements and standards that apply to all
development of residential uses within the Shoreline Overlay District. This section is
intended to provide a consolidated approach to regulation of shoreline residential
development, uses and activities. This section includes site planning requirements,
general residential standards, residential dimensional requirements, shoreline
vegetation conservation requirements for residential uses, residential moorage
requirements, and residential nonconforming provisions.

B. General Requirements Applicable to all Residential Development.

1. Applicability. All residential use and development located in the Shoreline
Overlay District shall comply with the requirements of this section LUC
20.25E.065 and all other applicable provisions of the SMP. Except to the
extent expressly stated in this section and as stated in LUC
20.25E.010.C.1.c, Part 20.25E is applied as a supplement to the general
development requirements and standards governing site development of
property city-wide as set forth in Chapter 20.20 LUC (General Development
Requirements). All other applicable City of Bellevue codes, ordinances, and
development and engineering standards continue to apply to development
and uses in the Shoreline Overlay District. However, Bellevue City Code
provisions of general applicability are not part of the SMP unless specifically
adopted by reference.

2. Site Planning. New residential development (which includes expansion
projects and development of vacant land and tear downs) shall comply
with the following design criteria and development standards related to
site planning within the Shoreline Overlay District:

a. Shoreline Stabilization. New residential development should be
located and designed to avoid the need for future shoreline
stabilization to the extent feasible.

b. Parking and Driveways. New driveways and garages associated with
residential development shall comply with the following applicable
standards:

I. New residential parking shall not be permitted overwater or
within the shoreline structure setback.

ii. New parking surfaces and driveway areas should be designed
to incorporate Natural Drainage Practices and Low Impact
Development practices where feasible. (For further information
regarding city-wide requirements, refer to the Storm and
Surface Water Utility Code, Chapter 24.06 BCC, and the Storm
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and Surface Water Engineering Standards (2011), now or as
hereafter amended.)

ili. Construction, maintenance, and repair of parking surfaces and
driveways shall prevent surface water runoff from
contaminating water bodies by using best management
practices. (For further information regarding city-wide
requirements, refer to the Bellevue Storm and Surface Water
Utility Code, Chapter 24.06 BCC, and the Storm and Surface
Water Engineering Design Standards (2011); now or as
hereafter amended.)

c.  Accessory Utilities. To minimize disturbance in the Shoreline Overlay
District, and to reduce the impact on shoreline ecological functions,
utilities serving residential development shall be consolidated when
reasonable within existing or proposed roadway and driveway
corridors that provide access to the development. Consolidation of
utilities within the roadway and driveway corridor is not reasonable
when consolidation will not achieve the intended function of the utility,
or the cost of avoiding disturbance is substantially disproportionate
when compared to the environmental impact of proposed disturbance.
Septic systems may be removed upon connection to sanitary sewer,
provided that all areas of temporary disturbance are restored to a
condition equivalent to that which existed prior to undertaking the
removal activity. Mitigation credits can be earned pursuant to the
provisions of LUC 20.25E.065.F.8 for vegetation enhancements that
will improve the pre-existing condition after the removal activity is
completed.

d. Clearing and Grading.

I All clearing, grading, excavating, and filling in the Shoreline
Overlay District shall comply with the provisions of this
paragraph B.2.d.(For further information regarding city-wide
requirements, refer to Chapter 24.06 BCC (Storm and Surface
Water Utility Code), Chapter 23.76 BCC (Clearing and Grading
Code), and the City's engineering and clearing and grading
development standards, now or as hereafter amended.)

ii. Minimum Necessary. Clearing, grading, excavation, and filling
is permitted only in association with an approved residential use
or development and shall be the minimum necessary to support
the approved residential use or development. Filling to create
dry land is prohibited.

e. Critical Areas. Critical areas in the Shoreline Overlay District shall be
regulated pursuant to Part 20.25H LUC, Critical Areas Overlay District
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(as set forth in Ordinance No. 6417, passed on May 21, 2018, which
is incorporated by this reference into the SMP). In the event of a
conflict between Part 20.25H LUC and the SMP, the provision
providing the greatest protection to critical areas shall apply, consistent
with LUC 20.25E.010.C.1.b.ii unless otherwise described in the
applicable provision. If critical areas are located on the site, the
requirements for the associated critical area buffer and buffer setback
may impose a larger setback requirement than required under this
section.

Water Quality, Stormwater, Non-Point Source Pollution.

i. Purpose. Single family residences are identified as a priority
use when developed in a manner consistent with control of
pollution and prevention of damage to the natural environment.
The purpose of this paragraph is to prevent impacts to water
quality and quantity that would result in a net loss of shoreline
ecological functions, or a significant impact to aesthetic qualities
or recreational opportunities. The responsibility for water quality
and control of stormwater and non-point source pollution
beyond individual properties is a city-wide obligation that is not
borne entirely by property owners of land located within the
Shoreline Overlay District.

il. Applicability. All shoreline residential development and uses
shall comply with applicable provisions of this paragraph. (For
further information regarding city-wide requirements, refer to
Chapter 24.06 BCC (Storm and Surface Water Utility Code), the
Storm and Surface Water Engineering Design Standards
(2011), Chapter 23.76 BCC (Clearing and Grading Code), and
the Clearing and Grading Development Standards; now or as
hereafter amended).

fii. Construction Materials. All structures that may come in contact
with water shall be constructed of materials, such as untreated
wood, concrete, approved plastic composites or steel, that will
not adversely affect water quality, aquatic plants, or animals.
Materials used for decking or other structural components shall
be approved by the Environmental Protection Agency for
contact with water to avoid discharge of pollutants from wave
splash, rain, or runoff. Wood treated with creosote, copper
chromium arsenic, or pentachlorophenol is prohibited in or
above shoreline water bodies. Preservative and surface
treatments are limited to products approved for use in aquatic
environments, and must be applied according to label
directions. Construction hardware that comes into contact with
water either directly or through precipitation that causes
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discharges either directly or indirectly into surface waters shall
not be susceptible to dissolution by corrosion. Materials used
for construction of moorage facilities shall conform to the
provisions of paragraphs LUC 20.25E.065.H.3.a.

v. The use of cold tar sealants that contain Polycyclic Aromatic
Hydrocarbons is prohibited.

C. Dimensional Requirements for Shoreline Residential and Shoreline
Residential Canal Environments.

1.

Applicability. This paragraph C applies to all new residential uses and
residential uses that are proposed for modification and located in the
Shoreline Residential and Shoreline Residential Canal environments.
Additionally, the general development requirements and standards
governing site development of property city-wide, contained in Chapter
20.20 LUC apply.

Shoreline Dimensional Requirements for Residential Uses. Land Use Code
Chart 20.25E.065.C.2 sets forth shoreline dimensional requirements for
residential uses located in the Shoreline Residential and Shoreline
Residential Canal environments. Each residential structure, development,
or use in the shoreline shall comply with these requirements, except as
otherwise provided in this section. If a number appears in a box, the
dimensional requirement is subject to the provision indicated in the
corresponding Note. In the event of a conflict between the dimensional
requirements of this section and the requirements of LUC Chart 20.20.010
when applied in the Shoreline Overlay District, the provisions of this section
shall apply.
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Chart 20.25E.065.C.2 Shoreline Dimensional Requirements for Residential

Uses
Shoreline Dimensional Requirements for Residential Uses
Shoreline | Maximum | Maximum | Maximum Maximum | Maximum
Structure | Shoreline | Shoreline | Impervious | Impervious | Impervious
Setback Lot Building Surface Surface 0 - Surface 0 —
(6)(7) Coverage | Height Total 0 — 10 feet 50 feet
by (1)(3) 200 feet from from
Structures from OHWM OHWM
(percent) OHWM (percent) (percent)
(percent)
SHORELINE (8) (8)
ENVIRONMENTS (8)
Shoreline
Residential 50’ N/A(2) 35’ 50%(4) 15% g
Canal (SRC) 50%
Shoreline s
Residential 50’ (5) N/A(2) 35’ 50/5(54/;3 Cils 15% .
Notes: Shoreline Dimensional Requirements for Residential Uses

(1)

(2)

(3)

(4)

Maximum building height may only be modified through the Shoreline Variance
process (Refer to LUC 20.25E.190).

General Land Use Code provisions apply. The allowed maximum lot coverage by
structures in the Shoreline Residential and Shoreline Residential Canal environments
located in R-1, R-1.8, R-2.5, R-3.5, R-4 and R-10 through R-30 shall not exceed 35
percent. The allowed maximum lot coverage by structures in the Shoreline Residential
environment located in R-5 and R-7 shall not exceed 40 percent. (For further
information regarding city-wide requirements applicable to all residential land use
districts, refer to LUC Chart 20.20.010 Dimensional Requirements, Residential; now or
as hereafter amended).

Building height in the Shoreline Overlay District is measured in accordance with the
definition of height as defined in LUC 20.25E.280.

The allowed amount of maximum impervious surface in the Shoreline Residential and
Shoreline Residential Canal environments located in R-1, R-1.8, R-2.5, R-3.5 and R-4
shall not exceed 50 percent. The allowed maximum impervious surface established
for the Shoreline Residential environment located in R-5 and R-7.5 shall not exceed
55 percent. The allowed maximum lot coverage by structures in the Shoreline
Residential environment located in R-10, R-15, R-20 and R-30 shall not exceed 80
percent.

Dimensions allowed pursuant to this chart may not be achievable on properties with
critical areas such as flood hazard areas, wetlands, and streams.
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(6)

(7

(8)

The Shoreline Structure Setback is modified to account for encroachments by existing
structures under the Footprint Exception of LUC 20.25E.065.E.1.c and may also be
reduced to a minimum of 25 feet provided that impacts to existing shoreline vegetation
are mitigated pursuant to the Shoreline Vegetation Conservation requirements
contained in LUC 20.25E.065.F. A one-time lateral expansion of up to 200 square feet
is allowed for existing structures within 25 feet of ordinary high water mark pursuant to
the Residential Structure Setback Allowances contained in LUC 20.25E.065.E.2.
Further shoreline setback encroachments may only be allowed through approval of a
Shoreline Variance (refer to LUC 20.25E.190.

Impacts to existing shoreline vegetation located within 50 feet from OHWM are
required to be mitigated pursuant to the shoreline vegetation conservation
requirements contained in LUC 20.25E.065.F.

Limitation on Requirement to Provide Shoreline Vegetation Mitigation Planting. Fifteen
percent impervious surface area, or activity area comprised of mown lawn, bare ground
or pervious surfaces, shall be permitted within 0 — 25 feet of OHWM irrespective of
whether the mitigation requirements of LUC 20.25E.065.F .8 have been fully met.

D. Residential Impervious Surfaces.

Impervious surfaces in the Shoreline Overlay District shall be regulated pursuant to
LUC 20.20.460.E (as set forth in the Land Use Code May 21, 2018) which is
incorporated by this reference into the SMP. The maximum impervious surface total
0 — 200 feet contained in LUC Chart 20.25E.065.C.2 may be modified through the
Special Shoreline Report Process (refer to LUC 20.25E.160.E). Modifications to the
maximum impervious surface 0-10 feet from OHWM and maximum impervious
surface 0-50 feet from OHWM may only be allowed through approval of a Shoreline
Variance (refer to LUC 20.25E.190).

E. Residential Structure Setback for Shoreline Residential and Shoreline
Residential Canal Environments.

1. General Setback Requirements Applicable to all Residential Development.

a.

b.

The Shoreline Structure Setback shall be 50 feet.

Measurement of Shoreline Structure Setback. The shoreline structure
setback shall be measured landward from ordinary high water mark on
a horizontal plane and to a point that results in the required dimension.
On Lake Sammamish, the shoreline structure setback may be
measured landward from elevation 31.8 NAVD 88 on a horizontal
plane and to a point that results in the required dimension, or from that
point identified in a site-specific ordinary high water mark
determination prepared by a qualified professional at the sole direction
of the applicant. The fixed elevation shall not be used for the
determination of ordinary high water mark required for the purpose of
locating a residential moorage (refer to LUC 20.25E.065.H) or
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F.

shoreline stabilization (refer to LUC 20.25E.065.G). If critical areas
are located on the site, the requirements for the associated critical area
buffer and buffer setback may impose a larger setback than required
under this section.

c. Footprint Exception - Existing Structures. When a legally established
structure existing on or before May 21, 2018 encroaches into the
structure setback established in LUC Chart 20.25E.065.C.2, the
structure setback shall be modified to exclude the footprint of that portion
of the structure located within the setback.

2. Residential Structure Setback Allowances within 25 feet of OHWM.

a. Expansion of the exterior footprint of an existing legally established
structure in the area located within 25 feet landward from elevation
31.8 NAVD, or 25 feet landward from that point identified in a site-
specific OHWM determination prepared by a qualified professional, is
allowed when:

i.  The modification, addition, replacement or related activity does
not increase the existing total footprint of the residence and
associated impervious surface lying within the shoreline structure
setback by more than 200 square feet over that existing before
May 21, 2018; and

ii.  No portion of the modification, addition or replacement is located
closer to elevation 31.8 NAVD or the OHWM: and

ii.  Impacts to existing shoreline vegetation are mitigated pursuant to
the shoreline vegetation conservation requirements in LUC
20.25E.065.F; and

b.  This allowance may only be used once for the life of the structure.

3. Modification of Setbacks within 25 feet of OHWM. Expansion of the exterior
footprint of an existing legally established structure in the area located within
25 feet landward from elevation 31.8 NAVD, or 25 feet landward from that
point identified in a site-specific OHWM determination prepared by a
qualified professional, requires a Shoreline Variance (refer to LUC
20.25E.190) when:

a. The expansion causes the footprint to be located closer to elevation
31.8 NAVD or OHWM,; or

b. The expansion is in excess of the one-time 200 square foot allowance
pursuant to LUC 20.25E.065.E.2.

Shoreline Vegetation Conservation.
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1.

Purpose and Scope.

a. Purpose. Conservation of significant trees and existing shoreline
vegetation as required by this section is imposed to maintain the visual
appearance of the City, to preserve the natural wooded character of
the Pacific Northwest, to promote use of natural systems, and to
reduce the impacts of development on the storm drainage system,
water resources and shoreline ecological functions.

b. Scope. This section provides standards for shoreline vegetation
conservation within established Shoreline Vegetation Conservation
Areas and areas outside of the Shoreline Vegetation Conservation
Area but within the Shoreline Overlay District. The proposed approach
to vegetation conservation in the City of Bellevue is designed to ensure
a nexus and rough proportionality between impacts and required
mitigation. Both impacts and mitigation requirements are calculated
based on a change in the type of land cover. The ecological value for
each type of land cover is assigned within a range from 0 (no function)
to 1 (maximum function). The proposed approach incorporates the
following inputs:

i.  Existing level of shoreline ecological functions (value);
ii.  Final level of shoreline ecological functions (value); and
ii.  Area of impact and/or mitigation.

Applicability. The requirements of this section apply any time development
or activity creates an impact to existing shoreline vegetation as defined in
LUC 20.25E.065.F.7. Additional standards may apply for critical areas; refer
to Part 20.25H LUC (Critical Areas Overlay District).

Required Review. The shoreline vegetation conservation requirements
shall be imposed any time a permit, approval, or review is required.

Modification of Standards. The vegetation impact and mitigation
requirements contained in this section may be modified using the Special
Shoreline Report Process (refer to LUC 20.25E.160.E). A Special Shoreline
Report is not necessary for the Director to modify the requirements for
nonconforming lots or lots with unique sizes and shapes when necessary
to ensure mitigation has a nexus and rough proportionality to the proposed
impact and is consistent with all relevant constitutional and other legal
limitations.

Shoreline Vegetation Conservation Area Dimensions. For the Shoreline

Residential and Shoreline Residential Canal environments the dimension
of the Shoreline Vegetation Conservation Area shall be 50 feet measured
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landward from ordinary high water mark on a horizontal plane and to a point
that results in the required dimension.

Retention of Existing Vegetation.  Within the Shoreline Vegetation
Conservation Area, existing shoreline vegetation may only be removed in
compliance with this section.

Impacts to Existing Shoreline Vegetation. All development or activity
resulting in adverse impacts to existing shoreline vegetative functions shall
require mitigation per the applicable standards set forth in LUC
20.25E.065.F.8 of this section. Adverse impacts to existing vegetative
functions are defined as follows:

a. New or Expanded Impervious Surfaces. Placement of any impervious
surface within the Shoreline Vegetation Conservation Area, and
outside of the footprint of the existing impervious surface that was
legally established before May 21, 2018. Placement of impervious
surface applies to new, reconfigured, and expanded structures or
impervious surfaces allowed pursuant to the requirements of LUC
20.25E.065.C through E. A one-time lateral expansion of an existing
impervious surface may be undertaken in that area between 25-50 feet
from OHWM without the need for mitigation of non-significant tree
impacts under the terms of LUC 20.25E.065.F.7 and 8, so long as the
following criteria are met:

i.  The lateral expansion is not located within 25 feet of OHWM:; and

ii. The lateral expansion does not increase the existing total
footprint of the residence and/or associated impervious surface
lying within the Shoreline Vegetation Conservation Area by more
than 200 square feet or five percent (5%) of the total Shoreline
Vegetation Conservation Area, whichever is greater, over that
existing before May 21, 2018; and

iii.  No portion of the modification, addition or replacement is located
closer to the OHWM; and

iv. Impacts to any significant trees are mitigated pursuant to the
terms of LUC 20.25E.065.F.8.c.iii; and

v. This allowance may only be used once for the lifetime of the
existing impervious surfaces.

b. Shoreline Vegetation Impact. Shoreline vegetation impacts are
defined as any of the following:

i. Removal or alteration of more than 200 square feet of existing
shoreline vegetation including non-significant trees, shrubs, or
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groundcover in a five year period within the area between 0-25
feet of OHWM,;

ii. Removal or alteration of more than a total of 1,000 square feet of
existing shoreline vegetation including non-significant trees,
shrubs, or groundcover in a five-year period within the Shoreline
Vegetation Conservation Area;

iii. Removal or alteration of less than 1,000 square feet of existing
shoreline vegetation including non-significant trees, shrubs, or
groundcover in a five-year period within the Shoreline Vegetation
Conservation Area if the area of lawn or bare ground increases
by more than 200 square feet.

Vegetation removal and alterations are not governed by the square
footage limitations set forth in this paragraph when the alteration is part
of an approved watershed restoration plan pursuant to LUC
20.25E.170.C.15, a fish or wildlife habitat improvement project
pursuant to LUC 20.25E.170.C.16 or a voluntary removal of shoreline
stabilization meeting the requirements of LUC 20.25E.080.F.7.
Regular landscape maintenance, as described under LUC
20.25E.065.F.11, is not considered a shoreline vegetation impact.

c. Overhanging Vegetation Impact. Removal of existing vegetation
within the Shoreline Vegetation Conservation Area that overhangs the
shoreline waterbody.

d. Significant Tree Impact. Removal of any significant tree within the
Shoreline Vegetation Conservation Area. For further information
regarding the definition of significant tree, refer to LUC 20.50.046 now
or as hereafter amended.

Mitigation for Impacts to Existing Shoreline Vegetation. To ensure no net
loss of shoreline ecological functions, mitigation planting shall be designed
to have a nexus and rough proportionality to the impacts on ecological
functions.

a. Types of Vegetation Mitigation.

i. Shoreline Vegetation Replacement. Shoreline vegetation
replacement includes planting of native or non-native vegetation
that offsets impacts to existing shoreline vegetation with an equal
amount of shoreline vegetation mitigation, as defined in LUC
20.25E.065.F.8.c. Conversion to mown lawn, annual or perennial
garden, weeds, bare ground, and pervious structures do not
qualify as shoreline vegetation replacement. Shoreline
vegetation replacement shall meet the standards set forth in LUC
20.25E.065.F .8.9.

69



Shoreline Vegetation Enhancement.  Shoreline vegetation
enhancement includes improving existing vegetation through
native in-fill plantings and/or removal of invasive vegetation such
that the resulting vegetation meets the composition, coverage
and noxious weed standards for shoreline mitigation planting set
forth in LUC 20.25E.065.F.8.g.i, iv, and vi.

Shoreline Vegetation Retention. Shoreline vegetation retention
includes maintaining vegetation that already meets the
composition, coverage and noxious weed standards for shoreline
mitigation planting set forth in LUC 20.25E.065.F.8.g.i, iv, and vi.

Tree Replacement. Tree replacement includes planting of native
or non-native tree species that meet the standards in LUC
20.25E.065.F .8.9.i(4).

b. Mitigation Planting Types. The type of mitigation required shall be
determined by the location and type of impacts to existing shoreline
vegetation (defined in LUC 20.25E.065.F.7), as follows:

Chart 20.25E.065.F.8.b Shoreline Vegetation Mitigation Planting Types

Location of Type of Impact Mitigation Planting Type
Impact Required
0-25 feet from New or Expanded Impervious Shoreline vegetation
OHWM Surfaces replacement,

0-25 feet from
OHWM

Native Vegetation Impact

Overhanging Vegetation Impact

enhancement,
retention, or a
combination thereof, O-
25 feet from OHWM

Significant Tree Impact

Tree replacement 0-50
feet from OHWM
pursuant to LUC
20.25E.065.F.8.c.iii

25-50 feet from
OHWM

New or Expanded Impervious

Surfaces
Native Vegetation Impact

Shoreline vegetation
replacement,
enhancement,
retention, or a
combination thereof, 0-
50 feet from OHWM

Significant Tree Impact

Tree replacement 0-200
feet from OHWM
pursuant to LUC
20.25E.065.F.8.c.iii

c. Mitigation Amount Required. For each type of Impact to Existing
Shoreline Vegetation, the number of debits generated by the impact
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shall be offset by an equal number of credits generated through
shoreline vegetation mitigation.

i. Debits. Foreach type of shoreline vegetation impact, the number
of debits shall be calculated by summing, for each type of land
cover conversion, the difference between the final value and
existing value of land cover types using LUC Chart
20.25E.065.F.8.d, multiplied by the square footage of land cover
converted, as follows:

Debits = Sum (Change in Land Cover Value x Impact Area in square feet)

i. Credits. For each type of mitigation planting required per LUC
20.25E.065.F .8.b, the number of mitigation credits shall be equal
to or greater than the number of debits as calculated pursuant to
LUC 20.25E.065.F.8.c.i above. The number of mitigation credits
shall be calculated by summing, for each type of land cover
conversion, the difference between the final value and existing
value of land cover types using LUC Chart 20.25E.065.F.8.d, as
follows:

Credits = Sum (Change in Land Cover Value x Mitigation Area in square
feet)

ii.  Significant Trees. Debits and credits are not assigned to
significant trees. All significant trees removed shall be replaced
consistent with the following standards:

(1) Significant tree replacement ratio

Significant Tree Removed Replacement Ratio
(replaced : removed)
8 — 10 inches 1:1
10 — 16 inches 2:1
Greater than 16 inches 3:1

(2) Replacements for Significant Trees. Removal of significant
trees over 50 feet in height and removal of significant trees
identified on the replacement trees list contained in LUC
20.25E.065.8.9.i.(4) shall be replaced with trees specifically
identified on the replacement trees list contained in LUC
20.25E.065.8.9.i(4) at the ratio provided in paragraph (1)
above. Removal of significant trees less than 50 feet in
height and not identified on the replacement trees list
contained in LUC 20.25E.065.8.9.i(4) may be replaced with
any tree at a 1:1 ratio.
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(3)

(5)

Planting Location. All significant trees removed from the
area within 25 feet of OHWM shall be replaced in a location
within 50 feet of OHWM. All significant trees removed from
the area between 25 to 50 feet of OHWM shall be replaced
in a location within 200 feet of OHWM, provide that at least
one replacement tree is located within 50 feet of OHWM.

Size at Planting. All significant trees removed shall be
replaced with a minimum 5 gallon or 2-inch caliper sized tree
in the designated mitigation planting area per LUC Chart
20.25E.065.F.8.

Critical habitat. If a tree to be removed provides critical
habitat, such as an eagle perch, a qualified wildlife biologist
shall be consulted to determine timing and methods for
removal that will minimize impacts.

Impervious Surface Waterward of Existing Structures. In addition
to mitigation required through paragraphs F.8.c.i through iii of this
section, any shoreline impact resulting from an increase in
impervious surface located waterward of existing structures shall
also require installation of 75 square feet of native vegetation
within 0-10 feet of OHWM. Planting shall meet the standards
described in LUC 20.25E.065.F .8.g.

Shoreline Land Cover Values. LUC Chart 20.25E.065.F.8.d sets forth
values for land cover types in shoreline jurisdiction. The applicant shall

use these values to calculate total debits and total credits required, as
set forth in LUC 20.25E.065.F.8.c.
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Chart 20.25E.065.F.8.d Shoreline Land Cover Types and Values

Land cover type Standard | Mitigation planting types
value (1)
Impervious surface (2) 0.0

Not allowed as mitigation

Mown lawn, annual or perennial
gardens, noxious species/weeds | 0.1

planting for removal of Land
Cover having a value of

Bare ground or pervious features | 0.15 greater than 0.2.

Non-native vegetation, 25-50 feet | 0.25
from OHWM (3)

Non-native vegetation, 0-25 feet

from OHWM (3) 0.3 Shoreline vegetation
Native vegetation (4), 25-50 feet | 0.6 replacement, enhancement, or
from OHWM (6) retention.

Rain garden/swale, 0-200 feet 0.7
from OHWM (7)

Native vegetation (4), 0-25 feet 0.8
from OHWM (6)

Native overhanging vegetation (5), | 1.0
0-10 feet from OHWM

Notes: Shoreline Land Cover Types and Values

(1)

(2)

)

4

(5)

(6)

7)

In order to receive credit using these values, mitigation planting shall meet the standards set
forth in LUC 20.25E.065.F.8.g. Existing vegetation is not required to meet the standards for
mitigation planting set forth in LUC 20.25E.065.F.8.g. Existing vegetation with a minimum
coverage of 50 percent by area shall be considered a vegetation area. The minimum size of
a vegetated area described in LUC 20.25E.065.F.8 is 200 square feet.

Assumes only ‘non-pollutant-generating’ impervious surfaces (e.g. roofs, patios, walkways)
within the shoreline vegetation conservation area.

Defined as non-native trees, shrubs, and/or groundcover. Area of noxious weeds, shall be
valued the same as mown lawn, and annual or perennial gardens.

Defined as a mixture of native trees, shrubs, and groundcover that do not meet the definition
of native overhanging vegetation (see Note 5 below).

Native willows, native dogwoods, native emergent vegetation, or other native non-significant
trees or shrubs that, when mature, will have the potential to overhang the shoreline.
Vegetation meeting this definition shall not be classified as a significant tree even if it would
otherwise qualify for this designation pursuant to the definition contained in LUC 20.50.046
now or as hereafter amended.

Mitigation area which does not meet the 60% composition standard for trees and/or shrubs
would be assigned a standard value of 0.1.

Installation shall be pursuant to the Western Washington Rain Garden Handbook for Region
3, now or as hereafter amended. Rain gardens provide water quality benefits that may not
fully mitigate for lost habitat structure associated with a project that impacts trees and shrubs.
Projects that impact native vegetation shall also be mitigated with the installation of native
vegetation having a shoreline land cover value of 0.6 or greater pursuant to the terms of LUC
20.25E.065.F .8.c.
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Shoreline Vegetation Enhancement. For those areas of existing
shoreline vegetation that do not presently meet the standards for
shoreline mitigation planting set forth in LUC 20.25E.065.F.8.g, the
applicant may improve the existing vegetation through in-fill planting of
additional native vegetation and/or removal of invasive vegetation.
The following standards shall apply to shoreline vegetation
enhancement.

i Enhanced vegetation shall be assigned an increase in land cover
value equal to 0.15 above the standard value set forth in LUC
20.25E.065.F.8.d. Enhancement credits shall be calculated by
summing, for each area of vegetation enhanced, the difference in
value between the initial and final land cover types (equal to 0.10
in all instances of vegetation enhancement), as follows:

Enhancement Credits = Sum (0.15 x Enhanced Area in square feet)

ii. Enhanced vegetation shall meet the standards for shoreline
mitigation planting set forth in LUC 20.25E.065.F .8.g.

iii. The enhancement credit may apply to existing non-native
planting areas, but any infill planting installed to meet the
enhancement standard shall consist of native species.

iv. Shoreline vegetation enhancement shall not apply to significant
tree replacement.

V. Enhancement credits shall only be applied to a given area once.

Shoreline Vegetation Retention. The applicant shall receive
mitigation credits for retaining areas of existing shoreline vegetation
that presently meet the standards for composition, coverage, and
noxious weeds for shoreline mitigation planting set forth in LUC
20.25E.065.F .8.¢.

i. Retained vegetation shall be assigned an increase in land cover
value equal to 0.15 above the standard value set forth in LUC
20.25E.065.F.8.d. Retention credits shall be calculated by
summing, for each area of vegetation retained, the difference in
value between the initial and final land cover types (equal to
0.15 in all instances of vegetation retention), as follows:

Retention Credits = Sum (0.15 x Retained Area in square feet)

I Retention credits shall only be applied to a given area once.
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g. Shoreline Vegetation Mitigation Planting. The following standards
shall apply to shoreline vegetation mitigation planting.

i Composition.

(1)

(2)

(3)

(4)

Native, Overhanging Vegetation. Planted native,
overhanging vegetation shall be any combination of native
willows, red osier dogwood, and/or native emergent
vegetation that is rooted in or overhangs the shoreline
waterbody. Willows or dogwoods shall compose at least
80 percent of the total planted area based on coverage at
five years.

Native Vegetation. Planted native vegetation shall be a
combination of trees, shrubs, and/or groundcover native to
the lowlands of Western Washington with a minimum
combined five-year tree and shrub coverage of 60 percent.
Native species composition shall be at least 80 percent
coverage at five years.

Non-native Vegetation. Planted non-native vegetation
shall be a combination of trees, shrubs, and/or
groundcover with a minimum combined five year tree and
shrub coverage of 60 percent.

Replacement Trees. Replacement trees shall be a species

identified in the planting list provided below or as approved
by the Director as a functional equivalent.

Conifers - Native to Lowlands of Western Washington

Common Name Scientific Name

Grand fir Abies grandis

Noble fir Abies procera

Alaska yellow cedar  Chamaecyparis nootkatensis
Sitka Spruce Picea sitchensis

Shore Pine Pinus contorta var. contorta
Lodgepole Pine Pinus contorta var. latifolia
Western White Pine  Pinus monticola

Douglas-fir Pseudotsuga menziesii

Western Red Cedar  Thuja plicata
Western Hemlock Tsuga heterophylla

75



Conifers - Not native to Lowlands of Western

Washington

Common Name Scientific Name
Incense Cedar Calocedrus decurrens
Atlas Cedar Cedrus atlantica
Deodar Cedar Cedrus deodora
Cedar of Lebanon Cedrus libani
Western Larch* Larix occidentalis
Ponderosa Pine Pinus ponderosa
Coastal Redwood Sequoia sempervirens
*Deciduous

Broadleaf Natives

Common Name Scientific Name

Big Leaf Maple Acer macrophyllum
Red Alder Alnus rubra

Pacific Madrone* Arbutus menziesii
Pacific Dogwood Cornus nuttallii
Oregon Ash Fraxinus latifolia
Black Cottonwood Populus balsamifera
Quaking Aspen Populus tremuloides
Garry Oak Quercus garryana
Paper Birch Betula papyrifera
*Evergreen

Plant Density. Planted vegetation should follow a
recommended maximum on-center spacing of three feet for
groundcover, six feet for shrubs, and 15 feet for trees. Live
stakes may also be used for willows and dogwood with an on-
center spacing of three feet. The corresponding coverage area
per individual plant is calculated at 10 square feet per
groundcover and live stakes, 30 square feet per shrub, and 200
square feet per tree.

Size at Planting. Planted vegetation shall have a minimum pot
size at planting of one gallon for groundcover, two gallons for
shrubs, and five gallons or 2-inch caliper size for trees.

Coverage. Planting shall achieve an ultimate areal coverage of
at least 80 percent by year five after planting.

76



vi.

Vii.

viii.

Siting. Planted areas should be consolidated within the parcel
to the degree feasible. Clusters of vegetation are required for
credits to be received and shall be greater than 200 square feet
in size, where feasible.

Noxious Weeds. Area of noxious weeds and invasive species
including but not limited to English Ivy (Hedera helix),
Himalayan blackberry (Rubus discolor, R. procerus), and
Evergreen blackberry (Rubus lacintaus) shall comprise no more
than 10 percent of mitigation planting area at any time within the
first five years after planting.

Survival. The applicant shall demonstrate 100 percent survival
of all planted trees, shrubs, and groundcover the first year after
planting and 80 percent survival of all planted trees and shrubs
in years three through five after planting. Survival standards do
not apply to live stake planting, provided that coverage
standards of LUC 20.25E.065.F .8.g.iv are met.

Limitation on Requirement to Provide Shoreline Vegetation
Mitigation Planting. Fifteen percent impervious surface area, or
activity area comprised of mown lawn, bare ground or pervious
surfaces, shall be permitted within 0 — 25 feet of OHWM
irrespective of whether the mitigation requirements of LUC
20.25E.065.F.8 have been fully met.

h.  Dock Grating Mitigation. The applicant shall receive mitigation credit
for the replacement of solid decking with grated decking.

Dock Area within 30 feet of OHWM. Replacement of solid
decking with grated decking in the near shore area when not
already required as mitigation for associated dock expansion or
dock replacement earns 50 units of mitigation credit.

Entire Dock Area. Replacement of all solid decking with grated
decking over the entire dock area earns 75 units of mitigation
credit.

i.  Advance Mitigation. Advance mitigation credits may be generated
through any mitigation planting conducted prior to the time at which
existing shoreline vegetation is impacted, in accordance with the
following standards.

Baseline mitigation credits shall be calculated in the same way as
mitigation credits in accordance with LUC 20.25E.065.F .8.c.
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0.

ii. The value of advance mitigation credits shall increase by five
percent of baseline mitigation credits each year following the
mitigation planting and prior to the use of the credits to offset
future vegetation impacts (debits). Total advance mitigation
credits shall not exceed 200 percent of baseline mitigation
credits.

iii. Advance mitigation planting shall be conducted in accordance
with the procedures and standards set forth in LUC
20.25E.065.F.8, Mitigation for impacts to existing Shoreline
Vegetation.

J- Planting Plan. The applicant shall submit a planting plan prepared by
a qualified professional or per guidance in the City of Bellevue
Shoreline Handbook. The planting plan shall show location, size,
species, and quantity of proposed mitigation planting, including
replacement, enhancement, and retention of vegetation.

Tree Retention Standards outside of the Shoreline Vegetation Conservation
Area. Development and uses located outside of the shoreline vegetation
conservation area shall be regulated pursuant to the city-wide Tree
Retention and Replacement standards in LUC 20.20.900 (as set forth in the
Land Use Code on May 21, 2018) which is incorporated by this reference
into the SMP. Additional standards may apply for critical areas; refer to Part
20.25H LUC (Critical Areas Overlay District).

10. Tree Protection Required. The applicant shall use tree protection

11.

12.

techniques approved by the Director during land-disturbing activities and
construction to protect trees from adverse impacts related to land-disturbing
activities, and provide for the continual healthy life of retained significant
trees.

Existing Landscape Maintenance. Routine maintenance of existing legally
established landscaping and landscape features developed prior to May 21,
2018, in the shoreline vegetation conservation area may be continued in
accordance with this section. For purposes of this section, “routine
maintenance” includes mowing, pruning, weeding, planting annuals,
perennials, fruits and vegetables, and other activities associated with
maintaining a legally established ornamental or garden landscape and
landscape features. Also, for purposes of this subsection, “landscape
features” refers to fences, trellises, rockeries and retaining walls, pathways,
arbors, patios, play areas and other similar improvements. To be consid-
ered routine maintenance, activities shall have been consistently carried out
so that the ornamental species predominate over native or invasive species.

Removal of Noxious Species. Noxious species may be removed from the
shoreline vegetation conservation area consistent with King County’s
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13.

14.

Noxious Weed Program’s best management practices for removal of
noxious weeds so long as the exposed areas are replanted as necessary
to control sediment runoff. The preferred method to remove noxious species
from the shoreline vegetation conservation area is with hand labor and
hand-operated equipment. Eurasian water milfoil and Brazilian elodea may
be removed without triggering the mitigation requirements of LUC
20.25E.065.F .8.g.

Hazard Significant Trees within the Shoreline Vegetation Conservation
Area. The removal of trees that are hazardous, posing a threat to public
safety, or posing an imminent risk of damage to an existing structure, public
or private road or sidewalk, or other permanent improvement, is allowed
subject to the following requirements.

a. Mitigation. The landowner shall replace any trees that are removed
with minimum 5-gallon or 2 inch caliper size replacement tree(s)
pursuant to the ratio contained in LUC 20.25E.065.F .8.c.iii.

b. Wildlife snag as alternative mitigation. A landowner may choose to
convert a hazard tree proposed for removal to a wildlife snag as an
alternative to providing replacement mitigation; and

c. Notification of removal. Hazard trees determined to pose an imminent
threat or danger to public health or safety, to public or private property,
or of serious environmental degradation may be removed or pruned
by the landowner on whose property the tree is located prior to
receiving the permits required under Chapter 23.76 BCC (Clearing and
Grading Code) provided, that the landowner makes reasonable efforts
to notify the City within 14 days following such action. The landowner
shall propose mitigation planting in compliance with the provisions of
LUC 20.25E.065.F .8.c.iii and an installation schedule within 30 days
of removing the hazard tree.

Select Vegetation Pruning. Pruning of existing trees and vegetation within
the shoreline vegetation conservation area with hand labor and hand-
operated equipment in accordance with this subsection is allowed without a
shoreline permit or approval. A Clearing and Grading Permit, Chapter 23.76
BCC, and/or SEPA review, Chapter 22.02 BCC, may still be required. The
pruning allowed by this subsection shall be performed in accordance with
guidelines established by the Director for each of the following pruning
techniques: canopy reduction; canopy cleaning; canopy thinning; canopy
raising or lifting; structural pruning; and canopy restoration. The following
exceptions apply:

a. In no event may a tree or vegetation which is an active nest site for a
species of local importance be pruned pursuant to this paragraph.

79



Pruning of overhanging vegetation used for mitigation credits,
including enhancement, conservation, or advance credits, may not
reduce the amount of vegetation hanging over or into the shoreline
waterbody.

G. Shoreline Stabilization

Shoreline stabilization measures in the Shoreline Overlay District are regulated
pursuant to LUC 20.25E.080.

H. Residential Moorage (Overwater Structures).

1. Applicability. Moorage facilities are allowed in the Shoreline Overlay
District when in compliance with paragraph H of this section.

2. Definitions. The following definitions apply to paragraph H of this section in
addition to the definitions contained in LUC 20.25E.280 and Chapter 20.50 LUC
(as set forth in the Land Use Code on May 21, 2018) which is incorporated by this
reference into the SMP.

a.

Boat. A vessel built to travel on water that carries people or goods and
is propelled by oars, outboard motor, inboard motor, or by wind.

Boathouse. A boat cover that includes at least one wall. Boathouses
may be structurally integrated into or attached to the dock or boatlift or
may be freestanding.

Boatlift. A structure or mechanism designed to elevate and dry-store
boats above the water. Boatlifts do not include floating boatlifts, which
for the purpose of this section, are regulated as a boat. Boatlifts
include cradie lifts, platform lifts, and hoist lifts.

Lift Canopy. A fabric skinned rigid framed boat cover structurally
attached to a boatlift or watercraft lift roughly the equivalent in size of
the boat or watercraft lift it is designed to protect.

Near Shore. The area located waterward of the OHWM when
measured on a horizontal plane to a distance of 30 feet from the
OHWM.

Open Sided Boat Moorage Cover. A boat shelter with a permanent
structural roof and open sides.

Reconfigure. Refers to the rearrangement of dock structure elements
which result in new length and width dimensions even when the
overall square footage remains unchanged from the original dock
structure.
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h. Walkway. The portion of the dock that is connected to the shoreline at
the landward end and provides access to moorage.

i. Watercraft. A small recreational vessel that the rider sits or stands on,
rather than inside of, seats up to three riders, and is powered by an
inboard jet propulsion system.

J.  Watercraft Lift. A structure or mechanism that is designed to elevate and
dry-store watercraft above the water. The term watercraft lift does not
include floating watercraft lifts, which for the purpose of this section, are
regulated as watercraft. Watercraft lifts include cradle lifts, platform lifts,
and hoist lifts.

3. General Requirements Applicable to all Residential Docks. The following
standards apply to all development and repairs related to residential docks.

a. Dock Materials. Environmentally neutral materials approved by the
Environmental Protection Agency for use in aquatic environments shall
be used. No materials treated with known toxic preservatives is
allowed. Dock materials shall not be treated with pentachlorophenol,
creosote, chromate copper arsenate (CCA) or comparably toxic
compounds. Preservative and surface treatments are limited to
products approved for use in aquatic environments and must be
applied according to label directions. Construction hardware that
comes into contact with water either directly, or through precipitation
that causes discharges either directly or indirectly into surface waters
shall not be susceptible to dissolution by corrosion.

b. Dock Lighting. Dock lighting for the purpose of illuminating the dock
surface for safety is allowed when the illuminating fixtures are limited
to the minimum height necessary above the dock surface, or screened
to provide the intended function of walkway illumination, without
allowing light emissions to spill outside of the dock surface.

c. Accidental Destruction - Timing of Construction. Pursuant to
paragraph l.4.e of this section, legally-established structures
destroyed by fire, explosion, or other unforeseen disaster beyond the
control of the owner may be reconstructed in the same configuration;
provided, that complete applications for all required permits are
submitted within 2 years from the date of destruction. Materials used
for reconstruction shall comply with the requirements set forth in
paragraph 3.a of this section. Areas of temporary construction
disturbance resulting from the reconstruction shall be restored to pre-
construction conditions.

4. General Requirements Applicable to New or Reconfigured Residential
Docks.
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Paragraph H.4 and LUC Chart 20.25E.065.H.4 of this section contain
general requirements that apply to all new and reconfigured residential
docks in addition to the general requirements set forth in paragraph
H.3 of this section. Each application for a new or reconfigured
residential dock shall comply with these requirements.

82



Chart 20.25E.065.H.4 New and Reconfigured Residential Dock

Standards.
Residential Dock Location

Lake Lake Phantom Residential Alternative

Washington | Sammamish | Lake (1) Canal Standard or

(1) (1) Environment | Limitation —

(1) When Allowed
Number of N/A
docks One per residential lot
allowed
Dock Side N/A
Setback , , , ,
Requirements 10 10 10 10
2)
Maximum Platform may Shoreline
Dock Length not extend Variance (3)
150’ 150’ 100° greater than
10’ from canal
bulkhead
Maximum State and
Dock Size - 480 sq. ft. 480 sq. ft 250 sq. ft. 100 sq. ft. Federal
sq. ft. (5) Approval (4)
Dock Walkway Requirements:
Maximum Walkway State and Federal
width Approval (4)
4’ for near 4’ for near
shore shore
walkway walkway
(located (located \g_gm\)’;g
within 30’ of | within 30’ of 5 d
the OHWM); | the OHWM); N/A
otherwise, 6’ | otherwise, 6’

(6)

for walkways

for walkways

(6)
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Dock Walkway Requirements:

Ell location State and
restriction related Federal Approval
to Water Depth 30’ 30’ (4)
waterward waterward
of OHWM of OHWM
Federal Prohibite
depth depth A
pproval d
measured measured (4) N/A
from the from the
ordinary ordinary
high water high water
mark mark
Mooring Pile State and Federal
2 maximum per residential lot Approval (4)
Decking State and Federal

Grated

Approval (4)

Notes: New and Reconfigured Residential Dock Standards

(1)
(2)

(3)

(4)

()

(6)

Floating docks may be approved when the use of a fixed dock is not feasible.

No private dock or other structure waterward of the ordinary high water mark, including
boatlifts, watercraft lifts, and other structures attached thereto, shall be closer than 10 feet
to any adjacent property line projection, except where a mutual agreement of adjoining
property owners is recorded with the King County Records and Election Division and the
Bellevue City Clerk and submitted as part of the permit application for the use or activity.

These standards or limitations may be modified through approval of a Variance to the
Shoreline Master Program (20.25E.190 LUC).

These standards or limitations may be modified through approval of larger dimensions or
alternative materials authorized by the U.S. Army Corps of Engineers (pursuant to the
approval authority provided under Section 404 of the Clean Water Act or Section 10 of the
Rivers and Harbors Act) or by Washington Department of Fish and Wildlife (pursuant to
the approval authority under Hydraulic Project Approvals) through their respective
permitting processes.

Existing dock size (total square footage) may be maintained for reconfigured docks as long
as other requirements of this chapter are satisfied.

The 4’ width for near shore walkway may be increased to 5’ if one of the following criteria
is met.

(a) Water depth is 4.85 feet or more, as measured from the ordinary high water level.
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(c)

(d)

A resident of the property has a documented permanent State disability as defined
in WAC 308-96B-010(5).

For replacement piers or docks only, there is a net reduction in near shore overwater

walkway coverage and native vegetation is planted and established within 10 feet of
the shoreline at a ratio of 3:1 for the near shore overwater walkway coverage wider
than 4’ (maximum of 90 square feet). The required vegetation shall be in addition to
any shoreline vegetation mitigation credited in Section 20.25E.065.F.

A site-specific report is prepared by a qualified professional demonstrating no net
loss of ecological function.

b.

iii.

New and Reconfigured Residential Docks - Limitations.

Number of Docks Per Lot. Construction of one residential dock
per upland residential waterfront lot or one-joint use dock for two
or more adjacent waterfront lots is allowed in accordance with
Chart 20.25E.065.H.4. Expansion of any legally-established
existing residential dock is permitted; provided the expansion
complies with the development standards contained in
paragraphs H.3 and H.4 of this section.

Lot Dimensional Requirements. Residential docks are allowed
only on:

(1) Lots created on or after May 21, 2018, and having water
frontage meeting or exceeding the minimum lot width
required in the underlying land use district (for further
information regarding the city-wide standard refer to LUC
20.20.010); or

(2) Lots created before May 21, 2018; or

(3) Nonbuilding tracts platted for the purpose of providing
common residential moorage for a group of contiguous
properties; provided the minimum width of the nonbuilding
tract is equal to or greater than 24 feet.

Combining Frontage—Shared Docks. For the purposes of
meeting the requirements of paragraph H.4.b.ii of this section,
adjoining property owners may combine their water frontage by
mutual agreement recorded with the King County Records and
Elections Division, or its successor agency, and the Bellevue City
Clerk. Only one shared residential dock is permitted pursuant to
a combined frontage agreement, which may connect with the
property landward of the ordinary high water mark at only one
location.
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iv. Boathouses. New boathouses are prohibited. Existing
boathouses waterward of OHWM are subject to the rules for
nonconforming overwater accessory structures set forth in
paragraph | of this section.

V. Open-sided Boat Moorage Covers. One open-sided structural
boat cover is allowed per residential dock. Open-sided boat
covers shall be considered as part of the dock, and the total
cumulative square footage of the open-sided boat cover and the
dock shall not exceed the allowed maximum dock size in Chart
20.25E.065.H.4.

vi. Siting and Design. New and reconfigured docks should be

located and designed to avoid the need for new and maintenance
dredging.

Repair and Replacement of Existing Residential Docks. Existing legally-
established residential docks may be repaired or replaced in the existing
configuration and footprint, provided that the following requirements are

met:

a.

Materials used for dock repairs shall meet the requirements
established in paragraph 20.25E.065.H.3.3a;

Any decking that is replaced shall be grated to allow for light
transmission;

Any piles that are replaced shall be the minimum diameter and at the
maximum spacing feasible to support the dock configuration; and

Projects that replace 75 percent or more of the support piles in the
near shore area within a 5 year period shall meet the requirements
applicable to reconfigured residential docks contained in LUC Chart
20.25E.065.H.4 of this section.

Boat and Watercraft Lifts. To reduce disturbance of the lake substrate,
attached boatlifts and watercraft lifts are preferred over freestanding lifts.
Lifts are limited in the number allowed and location:

a.

Number. The number of combined boat and watercraft lifts is limited
to four per dock.

Location. The landward stanchion of any boat or watercraft lift shall
be located more than 30 feet waterward of OHWM or within 30 feet
waterward of OHWM if located in at least 9 feet of water depth when
measured from the OHWM unless otherwise approved by State or
Federal Agencies pursuant to LUC Chart 20.25E.065.H.4 Note 4.
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c. Number of Lift Canopies Allowed. One fabric watercraft or boat lift
canopy is allowed per single use dock. Two fabric watercraft or boat
lift canopies are allowed per joint use dock. Canopy fabric shall be
light-transmitting, unless alternative materials are approved by State
or Federal Agencies pursuant to LUC Chart 20.25E.065.H.4 Note 4.

Nonconforming Residential Development

Purpose. Existing residential development landward of the ordinary high
water mark of the Shoreline Overlay District that was legally established
prior to effective date of this ordinance is considered to be conforming to
the Part 20.25E LUC. The purpose of this section is to allow for continued
enjoyment, maintenance and repair of existing boathouses located
waterward of the ordinary high water mark when ancillary to residential
development that was lawful when constructed, and to allow for
replacement of boathouses when destroyed through no fault of the owner.

Applicability

a. This section applies to legally constructed boathouses located
waterward of the ordinary high water mark that existed as of May 21,
2018.

b.  The nonconforming provisions of WAC 173-27-080 do not apply.

c. The nonconforming provisions of LUC 20.25E.040 do not apply to
residential development located within the Shoreline Overlay District.
The nonconforming provisions of LUC 20.20.560 apply only to General
Development Requirements of Chapter 20.20 LUC that are applicable
city-wide and are not part of the SMP.

d. Modifications to residential development located within a critical area
or critical area buffer identified pursuant to LUC 25.25H.030 shall
comply with the applicable requirements of Part 20.25H LUC Critical
Areas Overlay District (as set forth in Ordinance No. 6417, passed on
May 21, 2018, which is incorporated by reference into the SMP.

Regulations and Thresholds Applicable to Nonconforming Boathouses.

a. Ownership. The status of a nonconforming residential development is
not affected by changes in ownership.

b. Continued Enjoyment. Nonconforming residential development may
remain unless specifically limited by the terms of this section.

c. Routine Maintenance and Repair. Routine maintenance and repair
associated with a nonconforming boathouse is allowed. “Routine
maintenance” includes those usual acts to prevent decline, lapse, or
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cessation from a legally established condition. “Repair” includes in-
kind restoration and modernization improvements to a state
comparable to its original condition within a reasonable period after
decay has occurred. Improvements to a nonconforming boathouse
that cost more than 50% of the replacement value of an individual
structure undergoing improvement are not defined as maintenance
and repair, and shall be considered a new boathouse, which is not
permitted waterward of OHWM.

i. Three-Year Period. Improvements made within a three-year
period will be viewed as a single action for the purposes of
determining whether regulations applicable to new residential
development shall apply.

i. Value of Improvements. The value of improvements is
determined by the Director based on the entire project and not
individual permits.

Exemptions from the Calculation of Replacement Value. The following
improvements do not count toward the calculation of replacement
value thresholds identified in paragraph 1.3.c:

I. Alterations related to installation of improved fire prevention

measures;

ii. Alterations related to removal of architectural barriers pursuant to

the Americans with Disabilities Act, or the Washington State
Building Code (Chapter 19.27 RCW), now or as hereafter
amended;

Alterations related to seismic retrofit of existing structures;

iv. Improvements to on-site stormwater management facilities in

conformance with Chapter 24.06 BCC, now or as hereafter
amended;

V. Alterations that meet LEED, Energy Star or other industry-

Vi,

recognized standard that results in improved mechanical system,
water savings, or operational efficiency; and,

Alterations that meet the definition of routine maintenance,
including but not limited to, painting, caulking, washing and
rewiring.

Accidental Destruction. When a legally established boathouse is
damaged or destroyed by fire, explosion, natural disaster, or other
unforeseen circumstances, the boathouse may be repaired or
reconstructed subject only to the following limitations:
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i. The legally established boathouse shall be repaired or
reconstructed within the footprint existing when the destruction
occurred, unless the area of the structure footprint is moved to a
less sensitive portion of the site, the movement reduces
nonconformities to the SMP;

i. Complete permit applications for all required permits are
submitted within 2 years from the date of destruction and
construction is diligently pursued;

iii. Under no circumstances may the reconstruction expand, enlarge,
or otherwise increase a nonconformity; and

iv. Areas of temporary construction disturbance resulting from
reconstruction shall be restored pursuant to a mitigation plan
(refer to LUC 20.25E.060.D.1 and 5).

Permits. If not otherwise exempt pursuant to the terms of LUC
20.25E.170, a Shoreline Substantial Development Permit shall be
obtained prior to undertaking any maintenance and repair, alteration,
or reconstruction authorized by this section.

Existing Residential Development within the Shoreline Structure Setback.

Residential and Accessory Structures. A legally constructed residential or
accessory structure that encroaches into the shoreline structure setback, is
granted a footprint exception pursuant to the requirements of LUC
20.25E.065.E.1.c and is not considered to be nonconforming and may be
maintained, repaired or replaced, in accordance with LUC 20.25E.065.A
through F.

Existing Moorage and Shoreline Stabilization

a.

Legally constructed moorage may be repaired and maintained in
accordance with LUC 20.25E.065.H (Residential Moorage).

Legally constructed shoreline stabilization may be repaired and
replaced in accordance with LUC 20.25E.080.F (Shoreline
Stabilization).

20.25E.070 Specific Use Regulations

A.

Purpose.
specific uses and development in the Shoreline Overlay District. These
requirements and standards are in addition to the procedures, permit
requirements, and standards set forth in other sections of the Bellevue SMP.

This section contains requirements and standards that apply to

Aquaculture
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When Allowed. Agquaculture is allowed when dependent on the use of the
water area and when consistent with control of pollution and prevention of
damage to the environment. An aquaculture use is allowed only when
developed as part of fish recovery program sponsored, developed, and
overseen by a government entity or tribe.

Performance Standards. When an aquaculture use is permitted, it shall be
done with minimum disturbance to shoreline resources and shall comply
with the requirements of LUC 20.25H.055 in addition to all of the following
performance standards:

a.

When development of an aquaculture use is permitted, the structures
shall be designed to minimally interfere with water quality and flow, fish
circulation, and aquatic plant life. Construction of aquaculture
structures shall be done with minimum disturbance to the existing
shoreline.

Water discharged or released from an aquaculture projects shall not
adversely affect water quality, and shall be designed to minimize
interference with water quantity and flow, fish circulation, and aquatic
plant life. Construction of aquaculture structures shall be done with
minimum disturbance to the existing shoreline;

No structure which might reasonably hinder the passage of
anadromous fish shall be permitted;

Aquaculture projects shall be developed in a way which does not have
a significant adverse effect on the aesthetic quality of the shoreline;

Aquaculture projects shall, to the extent feasible, use underwater
structures for fish-rearing facilities;

Project proponents shall obtain all required state and federal permits
necessary to develop and operate the aquaculture use;

Aquaculture projects shall not prohibit or restrict other uses of the
water, such as swimming and/or boating;

Aquaculture projects must be set back appropriate distances
necessary from other shoreline uses to avoid potential conflicts;

Discontinued aquaculture uses must be removed within a reasonable
time, and project areas shall be inspected for impact and restoration
actions necessary to appropriately abandon the use; and

Aquaculture uses shall submit for review and approval an operations
and management plan that includes the following:
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i.  Action plans to effectively manage operation byproducts with the
goal of protecting water quality;

i. Operations plans for the management and maintenance of
structures and facilities in a manner that demonstrates prevention
of conflict with adjacent uses;

iii.  Contingency plan that addresses unplanned degradation of water
quality, introduction of foreign species, and emergency operation
shutdown; and

iv.  Additional elements as deemed necessary by the Director to
ensure that operations and management of the aquaculture use
are consistent with the performance criteria of this paragraph and
to ensure compliance with the Bellevue SMP.

No Net Loss Required. An aquaculture use shall not be permitted in
areas where it would result in a net loss of ecological functions, and
shall be designed and located to prevent the spread of disease to
native aquatic life, and the establishment of non-native species.

C. Recreation

fle

Applicability. The following provisions apply to uses and development
associated with private marinas, public marinas, yacht clubs, community
clubs, private parks, and city parks as defined in LUC 20.25E.280 and
Chapter 20.50 LUC (Definitions). For the purpose of this section, these uses
are referred to collectively as “recreation facility” or “recreational facilities.”
Where there are also critical areas present, this section applies in addition
to the performance standards set forth in LUC 20.25H.055 (Critical Areas
Overlay District).

General Requirements Applicable to all Recreational Facilities.

a.

Routine Maintenance and Repair. Routine maintenance and repair
associated with existing recreational facilities is allowed. “Routine
Maintenance” includes those usual acts to prevent decline, lapse, or
cessation of the existing recreational facility. “Routine Repair” includes
in-kind restoration to a state comparable to its original conditional
within a reasonable period after decay has occurred. Improvements
meeting the definiton of a minor expansion are not considered
maintenance or repair. Improvements not meeting the definition of
routine maintenance and repair or minor expansions shall be shall be
processed as new or expanded recreational facility.

Minor Expansions. Minor expansion of existing recreational facilities
is allowed. “Minor Expansion” includes enlargement of gross square
footage, impervious surfaces, permanent disturbance, structural lot
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coverage, or overwater coverage associated with the recreation
facility, individually or in combination, by not more than 20 percent
within a 5-year period. Improvements not meeting the definition of
routine maintenance and repair or minor expansions shall be
processed as new or expanded recreational facilities.

Work associated with recreational facilities shall be consistent with all
applicable City of Bellevue codes and standards.

Dimensional Requirements. Dimensional requirements contained in
LUC 20.25E.050.A apply to recreational uses and development,
except as modified by paragraphs C.2.e.i through C.2.e.iv of this
section.

i.  Modification of Shoreline Setbacks. Applications to modify the
shoreline setback between 50 feet and 25 feet landward of the
ordinary high water mark may be processed pursuant to LUC
20.25E.160.E (Special Shorelines Report). Applications to
modify the shoreline setback between 25 feet landward of the
ordinary high water mark and the ordinary high water mark shall
only be allowed pursuant to LUC 20.25E.190 (Shoreline
Variance).

ii. Shoreline Setbacks—Allowed Development. Only the following
recreational uses and development, in addition to equipment
necessary for safety, such as a lifeguard chair, are allowed in the
shoreline setback:

(1) Accessory Structures:See LUC 20.25E.080.C.3.f

(2) Overwater Structures: See LUC 20.25E.080.C.3.g
(3) Shoreline Promenades: See LUC 20.25E.080.C.3.h
(4) Recreational Trails: See LUC 20.25E.080.C.3.i.
(6) Recreational Signage: See LUC 20.25E.060.J.

iii. Pervious and Impervious Surfaces - Limitations. Pervious
surfaces, and when allowed impervious surfaces, associated with
recreational facilities, including trails, shall be the minimum
necessary to support the intended function of the recreational
use, and in no event shall the total amount of pervious or
impervious surfaces exceed 30% of the required shoreline
setback. Impervious surfaces when allowed in the shoreline
setback count towards the total maximum allowed impervious
surface limit set forth in LUC 20.25E.050.A (Dimensional
Requirements in the Shoreline Jurisdiction).
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iv.  Recreation Facility—-Relationship to Residential Development.
Public and Community recreation buildings or clubhouses, except
structures used for moorage, storage, or other accessory uses,
shall have a minimum side setback of 50 feet from adjacent
residential development.

All utility and service lines located landward of the ordinary high water
mark shall be underground, where feasible.

Clearing of vegetation shall be the minimum necessary for
infrastructure maintenance and public safety.

Areas of new permanent disturbance and all areas of temporary
disturbance shall be mitigated and/or restored pursuant to a mitigation
and/or restoration plan meeting the requirements of LUC
20.25E.060.D.

3. New or Expanded Recreational Facilities.

a.

Permit Required. New or expanded recreational facilities are
permitted in the Shoreline Overlay District pursuant to the process
identified in LUC 20.25E.030 (Shoreline Use Charts).

Decision Criteria Applicabie to all New or Expanded Recreational
Facilities. The City shall consider the following criteria when deciding
whether to approve or approve with conditions, an application for a
new or expanded recreational facility in the shoreline jurisdiction.

i.  Priority of Use. The proposed recreational use or development is
water dependent, subordinate to a water dependent use, bears a
substantial relationship to the shoreline (water oriented), or
provides the public physical or visual access to the shoreline;

ii. Non-Water Related Recreation. Non-water-related recreation
facilities that support non-water related, high-intensity activities,
such as basketball and tennis courts, baseball and soccer fields,
and skate parks, shall be located outside of shoreline jurisdiction
when feasible, or when located within shoreline jurisdiction as far
from the water as possible;

ii.  Scale and Intensity. The scale and intensity of the proposed use
is appropriate when considering the size, location, and physical
characteristics of the site; and

iv.  Separation by Design. The use or activity is adequately screened
and separated from adjacent uses and provides sufficient
landscaping and is designed and located to minimize adverse
effects on existing public and private use of waters of the state.
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c. Design Criteria Applicable to all New or Expanded Recreational
Facilities. Design and siting of new or expanded recreational facilities
shall consider and address, at a minimum, the following:

Vi.

vii.

viii.

The design should be the minimum necessary to fulfill the
intended function of the proposed recreational facility.

The design should consider surrounding vegetation, topography,
street patterns, parking configuration and building massing to
result in a compatible fit between the proposed recreational
facility and existing residential development.

The proposed recreational facility should be designed so that its
construction and operation does not degrade natural systems
and functions.

Building surfaces facing abutting residential districts should be
clad with materials which are similar to or compatible with the
surrounding environment and uses, and that minimize reflected
lighting.

Building facades should incorporate elements such as stepbacks,
offsets, angled facets, deep roof overhangs, recesses and other
architectural features which serve to break down the scale. The
larger the building, the greater the number and variety of such
elements that may be necessary to achieve the effect of
diminishing scale.

Materials and colors used on the building facades should be
compatible with nearby residential buildings and the surrounding
natural environment; however, colors and materials used for the
purpose of accent may be approved.

Pitched roof forms are preferred to enhance the compatibility with
nearby residential areas. However, under certain circumstances,
a stepped roof form could be used to achieve a similar effect.

Loading and refuse collection areas should be on the side of a
building facing away from an abutting residential district of a lower
intensity, but not in a front yard setback or within the shoreline
setback.

The design should preserve opportunities for public views from
public spaces such as streets, street intersections, parks, and
other areas of pedestrian concentration.

d. General Performance Standards Applicable to New and Expanded
Recreational Facilities. In addition to the general requirements in

94



paragraphs C.2 and C.3 of this section, the following performance
standards apply to applications for new and expanded recreational
facilities.

i.  Shoreline Stabilization. Recreational facilities shall be designed
to avoid the need for stabilization. When shoreline stabilization is
required, stabilization measures shall conform to LUC
20.25E.080.F (Shoreline Stabilization).

ii. Public Access. New or expanded public recreational facilities
shall provide public access to the shoreline in accordance with
LUC 20.25E. 060.I (Public Access).

iii. Screening of Parking. Surface parking lots shall be screened
from street level views and from ground level views of an abutting
residential district by using berms, hedges, walls, or combinations
thereof. Surface parking lots should be located away from
adjacent residential properties and shall comply with the parking
standards contained in LUC 20.25E.060.H (Accessory Parking,
Loading Spaces and Maintenance Access). Site features such as
fences, walls, refuse enclosures, light fixtures, carports and
storage units shall be integrated with the architectural design of
the primary structure.

iv.  All refuse and recycling containers shall be contained within
structures enclosed on all four sides and utilize lids made of
molded plastic or other sound buffering material.

v.  Rooftop mechanical equipment shall be incorporated into the roof
form, and shall not appear as a separate penthouse or box.
Rooftop mechanical equipment may not exceed the maximum
building height established in LUC 20.25E.050.A (Shoreline
Dimensional Requirements).

New and Expanded Marinas, Yacht Clubs, and Community Clubs —
Use Specific Performance Standards. All new and expanded Marinas,
Yacht Clubs, and Community Clubs shall comply with the general
requirements set forth in paragraphs C.2 and C.3.a through C.3.d of
this section and the following use specific performance standards:

i. Separation Landscaping. New or expanded private marinas
located on sites abutting residential land use districts (refer to
LUC 20.10.200), shall provide a dense landscaped buffer, at least
20 feet in width, and including at least 50 percent native species
along the entire street frontage abutting the residential district. All
significant trees within the landscape buffer area shall be
retained. Site development should maximize the retention of
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vi.

existing significant vegetation in order to soften the visual impact
on adjacent residential uses.

New or expanded marina facilities shall be designed to preclude
moorage in locations that would have insufficient water depth to
avoid boats resting at any time of year on the substrate of the lake
and in areas, and where deep water access can be only obtained
with excavation, filling, and dredging.

Boat Repair Facilities. Except for marinas with a valid Boat Yard
General NPDES Permit issued by the Washington State
Department of Ecology, the following standards apply to vessel
maintenance areas:

(1) Maintenance areas shall be sited as far from the water as is
practicable, and shall be designed so that all maintenance
activities that are potential sources of water or air pollution
can be accomplished over dry land, under roof, and in a
contained operation; and

(2) All drains from maintenance areas must lead to a sump,
holding tank, or pump out facility from which the wastes can
later be extracted for treatment and/or disposal by approved
methods. Drainage of maintenance areas directly into
surface or groundwater shall not be allowed.

Aboveground and underground fuel storage tank installations
shall be located as far from the water’'s edge as possible while
providing for appropriate separation from adjacent properties
and uses, and shall comply with all State and/or local storage
tank and fuel system delivery regulations.

No fuel storage facility or sanitary pump-out station holding tank
shall be located over water.

Fueling stations shall be designed and located to minimize
queuing, reduce frequency of spills, and facilitate spill
containment. For marina facilities located adjacent to a
residential environment, no fueling or commercial launching
facilities shall be located within 20 feet of a residential property
line.

Accessory Structures in the Shoreline Setback — Development
Specific Performance Standards. All applications for new accessory
structures in the shoreline setback shall comply with the following
limitations and development specific performance standards in
addition to the general requirements set forth in paragraph C.2 and
C.3.a through C.3.d of this section:
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Accessory Structures--Limitations. One accessory structure,
measuring less than 200 square feet and less than 15 feet high,
which supports a water-dependent recreational use is allowed in
the shoreline setback. Such an accessory structure may use or
support emergency operations, such as housing emergency
equipment and supplies associated with a swimming beach or
dock. Accessory structures may also be established in support of
water-dependent  activities including water dependent
educational or cultural activities

Performance Standards. Applications for accessory structure
shall comply with the following performance standards;

(1) The structure shall be located no closer than 10 feet
landward from ordinary high water mark; and

(2) The area of shoreline setback impacted by the placement
of the structure shall be mitigated by planting native
vegetation in an equivalent area elsewhere in the setback
on the recreational facility property.

Overwater Structures — Development Specific Performance
Standards. All applications for new and expanded over-water
structures shall comply with the following limitations and development
specific performance standards in addition to the general
requirements set forth in paragraph C.2 and C.3.a through C.3.d of
this section:

Over-water Structures--Limitations. Over-water structures are
allowed only for Yacht Clubs, Community Clubs, and Marinas or
for public recreation and public access facilities. Non-water-
dependent commercial uses shall not be allowed over water,
except where the use is appurtenant to and necessary to support
water-dependent uses, such as fueling docks, restrooms, and
boating-related retail services.

Performance Standards. Applications for overwater structures,
other than moorage, shall comply with the following performance
standards:

(1) The structure shall provide an opportunity for substantial
numbers of people to enjoy the shorelines of the state;

(2) The structure shall be accessible to members of the public
or organization membership and provide opportunities to
approach the water’'s edge in areas where access is limited
because of the presence of sensitive ecological features;
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(3) The structure shall be located as far a reasonably possible
from a stream, public stormwater outfall, or adjacent to
aquatic and wildlife habitat areas; and

(4) The structure shall be the minimum size necessary to
support the intended recreation function.

Shoreline Promenades - Development Specific Performance
Standards.  All applications for new and expanded shoreline
promenades shall comply with the following purpose and development
specific performance standards in addition to the general requirements
set forth in paragraph C.2 and C.3.a through C.3.d of this section:

i. Purpose. A shoreline promenade provides a continuous
waterfront walkway generally parallel to the shoreline for the
purpose of providing public recreation and water enjoyment uses.
Promenades provide the public with physical and visual access
to the shoreline and allow for separation of more intense activities
from the water's edge. Promenades may also accommodate
emergency and service vehicles. A shoreline promenade may
only be developed in association with a Council-adopted master
plan on public property.

i. Performance Standards. Applications for Shoreline Promenades
shall comply with the following performance standards:

(1) Location. A shoreline promenade shall be setback a
minimum of 20 feet landward of the ordinary high water
mark, except where the promenade provides direct access
to a moorage facility, soft shoreline stabilization has been
installed, or where a Shoreline Special Report, LUC
20.25E.160.E, is used to modify the dimensional limitations
listed here.

(2) Shoreline Special Report - Limitation. A Shoreline Special
Report, LUC 20.25E.160.E, may only be used to modify the
location limitations set forth in paragraph C.3.h.ii(1) of this
section, when the proposed modification results in a net
benefit to shoreline ecological functions.

(3) Public access. Promenades shall be designed to maximize
public access and enjoyment of the water while protecting
shoreline ecological functions.

(4) Design. Design of a shoreline promenade shall maximize
visual interest through a meandering design, street furniture,
public art, and other amenities and should be located in a
manner which maximizes public access while not
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foreclosing the full range of soft stabilization and restoration
techniques.

(6) Size. Within the shoreline setback, the width of the paved
portion of the promenade may not exceed 20 feet except in
nodes where street furniture, public art, or other amenities
are planned.

(6) Materials. Promenades shall be designed with pervious
surfaces except where their use is not technically feasible
due to specific live load requirements necessary to safely
accommodate emergency service vehicles or site soils are
unsuitable.

(7) Lighting. If required, lighting shall be designed and installed
to eliminate light pollution outside the corridor.

Recreational Trails — Development Specific Performance Standards.
All applications for new or expanded, non-motorized recreational
trails shall comply with the following performance standards must
meet following standards in addition to the general requirements in
paragraph C.2 and C.3.a through C.3.d of this section.

Construction Type. Recreational trails shall be constructed of a
soft-surface material or pervious, hard-surfaced material.
Impervious surfaces are allowed when the surface is supported
by a low-impact development practice as contained in the City’s
Engineering and Design Standards;

Width.  Trails shall be the minimum width necessary to
accommodate the intended function or objective, but in no case
shall the width exceed 10 feet;

Location.

(1) Soft Surfaced Trails. Soft-surfaced trails may be located
within the shoreline setback and may access the water edge
to allow the public to view or touch the water's edge. The
number of access points to the water shall be the minimum
number necessary to provide the public access to the water
while considering the function and planned use of the facility
and protecting shoreline ecological functions.

(2) Hard-surfaced pervious trails. Hard-surfaced pervious trails
may be located in the setback and may meander no closer
than 15 feet from the ordinary high water mark, except that
a hard-surfaced pervious path may be located closer than
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15 feet to the ordinary high water mark to allow for access
to a viewing facility.

(3) Impervious Surface Trails. Impervious surface trails shall be
located as far away from the ordinary high water mark as
feasible. In no event may an impervious surface trail be
located closer than a minimum of 25 feet from the ordinary
high water mark.

Trails shall be designed and located to avoid disturbance of
significant trees and to limit disturbance of native understory
vegetation and avoid disturbance of habitat used for salmonid
rearing or spawning or by any species of local importance; and

When critical areas are present in the shoreline setback,
crossings over and penetrations into wetlands and stream
riparian corridors shall be generally perpendicular to the critical
area, and shall be accomplished by bridging or other technique
designed to minimize critical area disturbance considering the
entire trail segment and function.

4. Repair, Maintenance and Minor Expansion of Recreational Facilities.

a.

Permit Required. In accordance with C.2 of this section, maintenance,
repair, and minor expansion activities are allowed subject to the permit
requirements of LUC 20.25E.160 (Shoreline Substantial Development
Permits).

Performance Standards. Proposals for minor repairs, maintenance,
and minor expansion shall comply with the following performance
standards in addition to the general requirements contained in
paragraph C.2 of this section.

Maintenance and repair activities shall be the minimum
necessary to restore the facility to its original design condition,
fu